
BID PROPOSAL NO. 1149-2 
REPLACE ROOF  

        AT BOYCE CAMPUS 
ROOFING 
GENERAL 

HVAC 
PLUMBING 

A mandatory pre-bid meeting and site visitation will be held on 
Thursday, June 11, 2026, at 1:30 p.m.  Meet at the Boyce Campus 

Security Office, inside front entrance, 595 Beatty Road, 
Monroeville, PA 15146.  For contractors that have already 

attended either of the two previous pre-bid meetings for this roof 
project, there is no need to attend this meeting.    

PROJECT LABOR AGREEMENT APPLIES TO THIS PROJECT. 

BIDS MUST DELIVERED TO THE CCAC PURCHASING DEPARTMENT, 
800 ALLEGHENY AVE., PITTSBURGH, PA, 15233 

  NO LATER THAN: 

Thursday, June 18, 2026, at 2:00 p.m. 



BID PROPOSAL NO. 1149-2  
REPLACE ROOF AT BOYCE CAMPUS 

PRE-BID  INFORMATION REQUEST 

RFI#______________ DATE: __________________ 
(Assigned by CCAC) (Date Submitted) 

Use of this Form is required (email to the following): 

TO: FROM: _________________________________ 
Mike Cvetic 
Email: mcvetic@ccac.edu FIRM:   _________________________________ 
CCAC Purchasing Department  

TRADE:_________________________________ 

Dwg/Sheet: ______________________ Spec Section: ___________________________ 

Detail #: ______________________ Paragraph #:   ___________________________ 

INFORMATION REQUESTED:  

Distribution:    All questions must be received electronically or in writing no later than Monday June 15, 2026. 
All responses will be issued via addenda by CCAC prior to bid. 

mailto:mcvetic@ccac.edu


INVITATION TO BID 
from 

COMMUNITY COLLEGE OF ALLEGHENY COUNTY 
PURCHASING DEPARTMENT 

800 ALLEGHENY AVENUE, PITTSBURGH, PENNSYLVANIA 15233 

BID PROPOSAL NO. 1149-2 
REPLACE ROOF AT BOYCE CAMPUS 

ROOFING, GENERAL, HVAC, AND PLUMBING (FOUR PRIME CONTRACTS) 

PROJECT LABOR AGREEMENT APPLIES 

Sealed proposals will be received and publicly opened by a Purchasing Agent of the Community College of Allegheny County. 

Proposals must be received by the Purchasing Department, 800 Allegheny Avenue,  
Pittsburgh, Pennsylvania 15233 on or before 2:00 PM on Thursday, June 18, 2026. 

Proposals received after this deadline will be considered as a “late bid” and returned unopened to the offerer. 

BID SCOPE 
Provide all labor, material, equipment, permits and supervision required to perform roof replacement at 
CCAC Boyce Campus (Roofing, General, HVAC, and Plumbing) in accordance with all specifications, terms 
and conditions contained herein. 

A mandatory pre-bid meeting and site visitation will be held on Thursday, June 11, 2026, at 1:30 
p.m.  Meet at the Boyce Campus Security Office, inside front entrance, 595 Beatty Road,
Monroeville, PA 15146.  For contractors that have already attended either of the two previous pre-
bid meetings for this roof project, there is no need to attend this meeting.

For questions, use the pre-bid information request form contained herein. Email as shown. 

BID REQUIREMENTS (where checked) 

   X   Bid Bond. . . . . . . . . . . . . 10% of total base bid amount (Submit with Bid) 
 X   Performance Bond. . . . .  100% of total contract amount (Awardee Only) 
 X   Payment Bond. . . . . . . .  100% of total contract amount (Awardee Only) 
 X   Form of Agreement between Owner and Contractor - AIA Forms (Awardee Only) 
 X   No Lien   Agreement (Awardee Only) 
 X   Insurance Certificate (Awardee Only)   

BID BOND: Bid must include the required bid bond or certified check, which will be returned to the unsuccessful bidder approximately 45 
days after the bid due date. 

PERFORMANCE BOND: The successful bidder will be required to enter into a written contract with the College and to furnish a 
contractor’s bond conditioned for the faithful and full performance of the contract with sufficient surety in the amount stated above.  Any 
surety cosigning the contractor’s bond shall be an Incorporated surety company approved by the Court of Common Pleas of Allegheny 
County.  Bond with surety must be furnished within 20 days after receipt of the contract.  The Board of Trustees reserves the right to reject 
any bond furnished where it is in the best interest of the College to do so. 

The College requires Power of Attorney attached to bonds to be dated concurrently, sealed, and executed by a proper live (not facsimile) 
signature. 

PAYMENT BOND: The bidder to whom the contract is awarded shall furnish a bond to guarantee the payment of third-party subcontractors 
involved in fullment of services rendered against College contracts.  Such bonds shall be with sufficient surety and in the amount stated 
above.  Failure on the part of the contractor to furnish such bond shall be just cause for cancellation of award. 

NO LIEN AGREEMENT AND/OR INSURANCE CERTIFICATES: As required by the College, the No Lien Agreement and/or 
Insurance Certificate may be requested of the successful bidder. 

THE BOARD OF TRUSTEES RESERVES THE RIGHT TO REJECT ANY OR ALL BIDS. 



****************************ADVERTISEMENT************************
Sealed bid proposals are hereby solicited for the Community College of Allegheny County, 
800 Allegheny Avenue, Pittsburgh PA 15233 on the following items: 

BID PROPOSAL NO. 1149-2 
ROOF REPLACEMENT – BOYCE CAMPUS 

(FOUR PRIME CONTRACTS -ROOFING, GENERAL, PLUMBING, AND HVAC) 

A mandatory pre-bid meeting and site visitation will be held on Thursday, June 11, 2026, at 1:30 p.m.  
Meet at the Boyce Campus Security Office, inside front entrance, 595 Beatty Road, Monroeville, PA 
15146.  For contractors that have already attended either of the two previous pre-bid meetings for this 
roof project, there is no need to attend this meeting.    

Bids will be received at the Purchasing Department until 2:00 P.M. Prevailing Time on Thursday, June 
18, 2026, at which time they will be publicly opened. 

PROJECT LABOR AGREEMENT COMPLIANCE IS REQUIRED. 

Any bid or proposals received after this deadline will be considered as a “late bid” and will be returned 
unopened to the offerer. 
Proposals may require Bid Bonds, Performance Bonds, Payment Bonds, and Surety as dictated by the 
specifications. 
No bidder may withdraw his bid or proposal for a period of ninety (90) days after the scheduled closing 
time for receipt of bids. 
The Board of Trustees reserves the right to reject any and all bids. 
The Community College of Allegheny County is an Affirmative Action/Equal Employment Opportunity 
Employer and encourages bids from Minority/Disadvantaged owned businesses. 
For more information, contact Michael Cvetic at mcvetic@ccac.edu. 
Bid forms are also available on the CCAC website: www.ccac.edu. 
Community College of Allegheny County 
Purchasing Department 
800 Allegheny Ave. 
Pittsburgh, PA 15233  

mailto:mcvetic@ccac.edu
http://www.ccac.edu/


COMMUNITY COLLEGE OF ALLEGHENY COUNTY 

INDEX TO SPECIFICATIONS 
FOR 

BID PROPOSAL NO. 1149-2 
ROOF REPLACEMENT – BOYCE CAMPUS 

(FOUR PRIME CONTRACTS -ROOFING, GENERAL, PLUMBING, AND HVAC) 

1 
2 
3 
4 
5 
6-7
8
9-12

13-14
15-16
17
18

19 
20 
21 
22-23

Samples Enclosed 

011000 – 221423-4 

COVER SHEET 
PRE-BID INFORMATION REQUEST FORM 
INVITATION TO BID 
ADVERTISEMENT 
INDEX TO SPECIFICATIONS  
INSTRUCTIONS TO BIDDERS 
BIDDER SIGNATURE FORM 
BID SHEETS 
NON-COLLUSION AFFIDAVIT 
& INSTRUCTIONS 
MINORITY PARTICIPATION GOALS 
EXTENSION OF CONTRACT EXECUTION REQUIREMENTS 
LETTER OF ASSENT 

DOCUMENTS REQUIRED BY AWARDEE ONLY: 
PERFORMANCE BOND 
PAYMENT BOND 
NO-LIEN AGREEMENT 
INSURANCE REQUIREMENTS  
AGREEMENT (AIA 101/A201/A201 Supplementary)  

GENERAL CONDITIONS FOR CONSTRUCTION AND RENOVATION 
PROJECT LABOR AGREEMENT 
PREVAILING WAGES 

Asbestos Information and Report 

Desmone Bid Documents 

DRAWINGS 21 pages 

Link for drawings and specs:   https://desmone.files.com/f/4103809ca1336319       

NOTE: FAX OR ELECTRONIC RESPONSES TO BID PROPOSALS ARE NOT ACCEPTABLE. 

In the event a sealed bid is hand carried, it is the sole responsibility of the bidder to assure the bid is in possession 
of the CCAC Purchasing Department prior to the time set for opening. 

https://desmone.files.com/f/4103809ca1336319


COMMUNITY COLLEGE OF ALLEGHENY COUNTY 
 

INSTRUCTIONS TO BIDDERS 
 
 

1. All prices quoted shall be F.O.B. destination and include all freight and delivery charges to actual point of 
delivery. 

 
2. Bids that vary from specifications/addendum(s) may be rejected by the College.  Any and all changes to 

specifications will be issued by addenda via fax/mail.  It is the responsibility of bidders to provide the College with 
company name, address, telephone, and fax numbers and contact names if applicable. 

 
3. Bidders must be recognized dealers in specified materials and qualified to advise in the application and/or use of 

the materials.  When requested, the bidder must satisfy the Community College of Allegheny County that they 
have the organization, capital, and stock availability and experience to fulfill their bid offer. 

 
4. Bids may be rejected or award cancelled by the College if a bidder intends to sublet any/all of the required work. 

 
5. Completely executed bid documents must be submitted in a sealed envelope bearing the offering company’s 

name and address; and, the bid number must appear on the sealed envelope.  No College representative will 
bear any responsibility for the premature opening of a bid which is not properly addressed and identified.  

 
6. Whenever the words “Purchasing Agent” or a pronoun referring to a College Agent appears in either the 

specifications and/or Articles of Agreement, the Agent is acting only under the authority of and subject to the 
approval of the Board of Trustees of the Community College of Allegheny County. 

 
7. The College reserves the right to award all or any items, separately or in a lump sum whichever is in the best 

interest of the College. 
 

8. Bids for supplies shall be submitted to the College in accordance with the numbered item(s) on the price sheet.  
Unit prices(s) shall prevail where extension of prices is requested. 

 
9. Contracts will not be awarded by the College to any corporation, firm, or individual that has failed in any former 

contract with the College to perform work or complete work or, in the College’s sole judgment, to satisfactorily 
deliver or provide the quality of materials, fulfill a guarantee(s) or complete work in accordance with the schedule 
for such prior contract.”  

 
10. If the College Agent is of the opinion that the awarded work/products are unnecessarily delayed, the rate of 

progress of delivery is unsatisfactory, or that the corporation, firm, or individual contractor is willfully violating 
any of the contract requirements or conditions or is acting in bad faith, the College’s Agent shall take whatever 
action necessary for the completion of the work and/or delivery of the products to the College.  Resulting expenses 
to the College will be deducted from monies due the contractor and the bondsman will be held liable for any 
balance due at the completion of the contract. 

 
11. Inspection of materials and workmanship of the contractor by a College Agent will not lessen the responsibility of 

the contractor from the obligation to perform and deliver satisfactory work/materials to the College.  The 
contractor is expected to pay for the cost of tests for defective materials.  This cost may be deducted from any 
monies due the contractor from the College. 

 
12. The contractor will not receive instructions from a College Agent relative to the work or delivery until a contract 

has been duly signed and the bond, if required, is approved. 
 

13. Companies may quote price(s) on work/material to any and all bidders and may also directly submit a bid to the 
College for the work/material. 

 
14. When samples are requested by the College, the bidder must supply them free of charge.  Samples will not be 

returned to the bidder. 
 
                             Page 1 of 2 
 
 
 
 
 



 
 
 

15. The bidder is solely at risk when using unauthorized patented material. 
 

16. Quantities requested by the College are for bidding purposes only.  The College may purchase more or less than 
the estimated quantities. 

 
17. The College reserves the right to reject any and all bids, and to waive minor discrepancies in the bids or 

specifications, when in the best interest of the College.  The College may purchase any part, all, or none of the 
materials specified. 

 
18. The College will reject materials that do not meet specifications, even if the bidder lists trade names, or names of 

such materials on the bid. 
 

19. All prices quoted must be held firm for the contract period.  Bids containing escalation or other clauses for price 
change may be rejected.  Discounts or other uncalled for allowances quoted will not be considered in making the 
award and the bid may be rejected. 

 
20. Unless otherwise specified, materials, supplies, and/or equipment must be delivered thirty (30) days from the date 

of the purchase order. 
 

21. Unless otherwise specified, materials, supplies, and/or equipment must be new, current stock, and unused. 
 

SIGNING OF AGREEMENT AND BOND 
 

22. Successful bidders are required to sign Contract Articles of Agreement and bond forms as follows: 
 

If trading as an Individual:  All copies of Contract Articles of Agreement and bond(s) must be signed by the 
individual to whom the award is made and signature must be witnessed by the same witness. 

 
If trading as a Partnership: All copies of Contract Articles of Agreement and bond(s) must be signed by every 
partner comprising the Partnership, regardless of number, and  these signatures must be witnessed by the same 
witness. 

 
If trading as a Corporation: All copies of Contract Articles of Agreement and bond(s) must be signed by the 
President (or Vice President) and attested by the Secretary or Assistant Secretary and Corporate seal must appear 
on all copies. 

 
The County requires that Power of Attorney forms be attached to bonds, bear the same date as that appearing on 
the bonds and that the forms are sealed and executed by a proper live signature. 

 
FICTITIOUS NAME REGISTRATION 

 
23. To comply with a provision of the law regarding registration under the Fictitious Name Act of the Commonwealth 

of Pennsylvania, successful bidders trading as an Individual or a Partnership must submit a certified copy of 
their Fictitious Name Registration with their contract.  Fictitious Name Registration forms are issued by the Office 
of the Prothonotary of Allegheny County, or the county in which the business is located. 

 
PREVENTION OF DELAY 

 
24. A contractor will be considered in default if the contractor has work performed or means employed in the carrying 

out of the contract that would in any way cause or result in a suspension or delay of, or strike upon the work to be 
performed of any of the trades working in or about the premises described, or in or about any other building of the 
Community College of Allegheny County. 

 
25. When trade names or catalog numbers are used, bidders may quote on any equal (unless otherwise stated by the 

College) but such bids must show trade names and/or catalog numbers of the products. 
                                        Page 2 of 2 
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COMMUNITY COLLEGE OF ALLEGHENY COUNTY 
 

RETURN BID PROPOSAL FORM 
 

FOR 
 

BID PROPOSAL NO. 1149-2 
ROOF REPLACEMENT – BOYCE CAMPUS 

(FOUR PRIME CONTRACTS -ROOFING, GENERAL, PLUMBING, AND HVAC) 
 

 
 
Complete this form and submit with your bid.   
  
 
•  The undersigned agrees to comply with the Instructions to Bidders and Specifications for 
    the price(s) quoted on the Return Price Form.  Price(s) quoted include all allowable cash  
    and/or credit discounts.   
•  The College may reject bids quoting unspecified discounts and/or allowances. 
 
Submitted by: 
 
__________________________________________________________________________________ 
Company Name Bidding     Contact Person at Company 
(Please print)       (Please print) 
 
_______________________________________   __________________________________________ 
Signature                                                                  Title 
(Handwritten signature must appear here in ink.) 
      
 
Address____________________________________________________________________________ 
 
_________________________________________  ________________________________________ 
Telephone Number (Include Area Code.)                   Fax Number (Include Area Code.) 
 
 
Trading as:  (Check one.)      Please print.    
 
________ Individual              Owner ____________________________________________________ 
 
________ Partnership       Partner ______________________  Partner_______________________ 
      
________Corporation            Exact Name_________________________________________________ 
      
                                               State Incorporated____________________________________________ 

 
THE BOARD OF TRUSTEES OF THE COLLEGE RESERVES THE RIGHT TO REJECT ANY OR ALL BIDS. 

 
Rev:  1/01                    

 RETURN FORM 1.0



 

 

 
BID PROPOSAL NO. 1149-2 

REPLACE ROOF – BOYCE CAMPUS 
ROOFING, GENERAL, HVAC, AND PLUMBING 

(FOUR PRIME CONTRACTS) 
 
 

ROOFING CONSTRUCTION   
 

BID PAGE  
 
  
 

BASE BID RC – The total lump sum for performing all Roofing Construction in 
accordance with all plans and specifications contained herein shall be: 
 
      $____________________________ 
          
 

 
Deduct Alternate A-RC: Roof AC/NW   ($__________________)       
 
 
Deduct Alternate B-RC: Roof AD/NW   ($__________________)       
 
 
Deduct Alternate C-RC: Roof J/NW & H/NW  ($__________________)       
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Company Name: _____________________________________________________  
 
         RETURN FORM 2.0 (RC) 



 

 

      
      

      BID PROPOSAL NO. 1149-2 
REPLACE ROOF – BOYCE CAMPUS 

ROOFING, GENERAL, HVAC, AND PLUMBING 
(FOUR PRIME CONTRACTS) 

 
GENERAL CONSTRUCTION   

 

BID PAGE 
 
  

BASE BID GC – The total lump sum for performing all Structural and General 
Construction in accordance with all plans and specifications contained herein shall 
be: 
 
      $____________________________ 
          
 

 
Deduct Alternate A-GC: Roof AC/NW   ($__________________)       
 
 
Deduct Alternate B-GC: Roof AD/NW   ($__________________)       
 
 
Deduct Alternate C-GC: Roof J/NW & H/NW  ($__________________)       
 
 
 
Unit Price No. 1-GC Masonry Cleaning    $___________________/SF 
 
Unit Price No. 2-GC Brick Masonry Repointing  $___________________/SF 
 
Unit Price No. 3-GC Steel Deck Repair   $___________________/SF 
 
Unit Price No. 4-GC Roof Edge Protection Systems $___________________/LF 
 
 
 
 

Company Name: _____________________________________________________  
 
         RETURN FORM 2.0 (GC) 



 

 

  

BID PROPOSAL NO. 1149-2 
REPLACE ROOF – BOYCE CAMPUS 

ROOFING, GENERAL, HVAC, AND PLUMBING 
(FOUR PRIME CONTRACTS) 

 
HVAC CONSTRUCTION   

 
 

BID PAGE  
 
  
BASE BID H – The total lump sum for performing all HVAC Construction in 
accordance with all plans and specifications contained herein shall be: 
 
 

     $__________________________ 
             
 

 
 
Deduct Alternate A-HC: Roof AC/NW   ($__________________) 
 
 
Deduct Alternate B-HC: Roof AD/NW   ($__________________) 
 
 
Deduct Alternate C-HC: Roof J/NW & H/NW  ($__________________) 
 
 
 
 
 
Unit Price No. 1-HC Equipment Curb Replacement $___________________/LF 
 
 
 
 
 
 
Company Name: _____________________________________________________  
 
         RETURN FORM 2.0 (H) 



 

 

BID PROPOSAL NO. 1149-2 
REPLACE ROOF – BOYCE CAMPUS 

ROOFING, GENERAL, HVAC, AND PLUMBING 
(FOUR PRIME CONTRACTS) 

 
PLUMBING CONSTRUCTION   

 
 

BID PAGE 
 

  
 

BASE BID P – The total lump sum for performing all Plumbing Construction in 
accordance with all plans and specifications contained herein shall be: 
 
 

       $__________________________ 
             
 
 
Deduct Alternate A-PC: Roof AC/NW  ($__________________) 
 
 
Deduct Alternate B-PC: Roof AD/NW  ($__________________) 
 
 
Deduct Alternate C-PC: Roof J/NW & H/NW    ($__________________) 
 
  
Add Alternate D-PC: Underground Storm Sanitary Piping:    +$__________________ 
 
 
 
 

Unit Price No. 1-PC Vertical Storm Pipe Replacement   $___________________/LF 
 
Unit Price No. 2-PC Storm Pipe Replacement to Main    $___________________/LF 
 
 
 
 

Company Name: _____________________________________________________  
 
         RETURN FORM 2.0 (P) 
 

 



 

 

 
COMMUNITY COLLEGE OF ALLEGHENY COUNTY 

 
NON-COLLUSION AFFIDAVIT 

 
                                                                                                            Contract/Bid No.  1149-2 

State of __________________________ :          :s.s. 

County of ________________________ : 

I state that I am  ____________________________of_____________________________________ 

                             (title)                                                              (name of my firm) 

 

and that I am authorized to make this affidavit on behalf of my firm, and its owners, directors, and officers.  I am the 
person responsible in my firm for the price(s) and the amount of this bid. 

I state that: 

(1) The price(s) and amount of this bid have been arrived at independently and without consultation, 
communication or agreement with any bidder or potential bidder. 

(2) Neither the price(s) nor the amount of this bid, and neither the approximate price(s) nor approximate 
amount of this bid, have been disclosed to any other firm or person who is a bidder or potential bidder, 
and they will not be disclosed before bid opening. 

(3) No attempt has been made or will be made to induce any firm or person to refrain from bidding on this 
contract, or to submit a bid higher than this bid, or to submit any intentionally high or noncompetitive 
bid or other form of complementary bid. 

 (4) The bid of my firm is made in good faith and not pursuant to any agreement or discussion with, or 
inducement from, any firm or person to submit a complementary or other noncompetitive bid. 

                (5) ____________________________________________________, its affiliates,  

                                                                    (name of my firm)     

subsidiaries, officers, directors and employees are not currently under investigation by any governmental agency and 
have not in the last four years been convicted or found liable for any act prohibited by State or Federal law in any 
jurisdiction, involving conspiracy or collusion with respect to bidding on any public contract, except as follows: 

I state that_____________________________________________________ understands and  

                                                      (name of my firm) 

acknowledges that the above representations are material and important, and will be relied on  

by the Community College of Allegheny County in awarding the contract(s) for which this 

bid is submitted.  I understand and my firm understands that any misstatement in this affidavit 

is and shall be treated as fraudulent concealment from the Community College of Allegheny 

County of the true facts relating to the submission of bids for this contract. 

 

Signature________________________________________________   Title_________________________ 

            (MUST BE SIGNED HERE IN HANDWRITING, IN INK.) 

 

Sworn to and subscribed before me this _____________ day of ________________________, 20______ 

 

Notary Public__________________________________ My Commission Expires: __________________ 

                                                                                                                                                                                                              

          RETURN FORM 3.0 



 

 

INSTRUCTIONS FOR NON-COLLUSION AFFIDAVIT 
 

1. This Non-collusion Affidavit is material to any contract awarded pursuant to 
this bid.  According to the Pennsylvania Antibid-Rigging Act, 73 P.S. § 1611 
et seq., governmental agencies may require Non-collusion Affidavits to be 
submitted together with bids. 

 
2. This Non-collusion Affidavit must be executed by the member, officer or 

employee of the bidder who makes the final decision on prices and the amount 
quoted in the bid. 

 
3. Bid rigging and other efforts to restrain competition and the making of false 

sworn statements in connection with the submission of bids are unlawful and 
may be subject to criminal prosecution.  The person who signs the Affidavit 
should examine it carefully before signing and assure himself or herself that 
each statement is true and accurate, making diligent inquiry, as necessary, of 
all other persons employed by or associated with the bidder with 
responsibilities for the preparation, approval or submission of the bid. 

 
4. In the case of a bid submitted by a joint venture, each party to the venture must 

be identified in the bid documents, and an Affidavit must be submitted 
separately on behalf of each party. 

 
5. The term “complementary bid” as used in the Affidavit has the meaning 

commonly associated with that term in the bidding process, and includes the 
knowing submission of bids higher than the bid of another firm, any 
intentionally high or noncompetitive bid, and any other form of bid submitted 
for the purpose of giving a false appearance of competition. 

 
6. Failure to file an Affidavit in compliance with these instructions will result in 

disqualification of the bid.



 

 

COMMUNITY COLLEGE OF ALLEGHENY COUNTY 
 
MBE/WBE PARTICIPATION:  CCAC encourages the 
participation of minority and women-owned businesses in all of 
its contracts and is committed to providing maximum 
opportunities for qualified minority and/or women-owned 
business enterprises ("MBE/WBEs") to participate in its work.  
Bidder agrees (1) if qualified, to take reasonable and timely 
steps to obtain appropriate certification as an MBE and/or WBE, 
(2) to ensure that MBE and/or WBEs are appropriately 
considered as subcontractors and/or suppliers under this 
Agreement; and (3) to report moneys spent for MBE and/or 
WBE subcontractors and/or suppliers for work as CCAC may 
from time to time reasonably request.  CCAC’s goal for 
MBE/WBE participation is 20% (13% MBE and 7% 
WBE/DBE).  Please provide documentation as to your firm’s 
good faith effort to reach this goal by describing all applicable 
details of MBE/WBE participation that may be included in the 
resulting agreement. 
 
 



 

 

COMMUNITY COLLEGE OF ALLEGHENY COUNTY 
 

MINORITY PARTICIPATION GOALS – BID PROPOSAL NO. 1149-2 
 

The following must be included with your bid. 
 
Reference: General Conditions for Construction and Renovation Contracts - Item 6, Page 2 – Minority & Disadvantaged Participation Goals 
 
A 20% M/W/DBE work participation is established (13% MBE and 7 % WBE).  Document your firm’s good faith effort to obtain the 20% 
Goal: 
 

 
M/W/DBE Company                         M/W/D  
                                                     circle one 

Contact Person Phone Number $Amount or Objective % 

 
___________________________   M  W  D 

 
____________________________ 

 
_________________ 

 
_______________________ 

   
 

 

____________________________ M  W  D ____________________________ _________________ _______________________ 
 
 
____________________________ M  W  D 

 
 
____________________________ 

 
 
_________________ 

 
 
________________________ 

 
 
_______ I am an M/W/DBE.  (ATTACH CERTIFICATION) 

  

  Total: ________________________ 
 

Bidder acknowledges that CCAC may communicate with listed firms to verify the extent of the contact. 
 
Bidding Company’s Name:           
 
 
Signature:       Title:        
 
Date:        
 
Revised: 04/30/08                                                                                                                            RETURN FORM 4.0



 

 

 
 

COMMUNITY COLLEGE OF ALLEGHENY COUNTY 
 

BID PROPOSAL NO. 1149-2 
 

COMMONWEALTH OF PENNSYLVANIA 
BID AWARD & RETENTION LAW 

ACT NO. 1978-317, SENATE BILL 68, NOVEMBER 26, 1978 
 

EXTENSION OF CONTRACT EXECUTION REQUIREMENTS 
 

In the event the contract(s)/purchase order(s) resulting from the above specified bid proposal  
is/are in excess of $50,000.00, the above specified Act will apply. 
 
This Act requires the awarding of a contract to the lowest responsible bidder within sixty (60) days of the date 
of bid opening and the execution of a contract within thirty (30) days after award by the College Board of 
Trustees.  Thirty (30) day extensions of the date for award and for execution are permitted by the mutual 
written consent of the College and the successful bidder. 
 
Due to the extent of the approval actions required prior to award and execution of any contract, it may not be 
possible for the College to complete contract award and execution within the sixty (60) day and thirty (30) day 
periods.  Accordingly, each bidder is requested to indicate their 
agreement with a thirty (30) day extension of the sixty (60) day award date and thirty (30) day execution date 
by signing this form and returning it with their bid. 
 
 
_____________________________________________________________________________ 
Name of Company 
 
_____________________________________________________________________________ 
Authorized Company Representative 
 
__________________________________________   ________________________________ 
Signature         Title 

 
 

MUST BE SIGNED HERE IN HANDWRITING, IN INK 
 
 
 
 
 
 
 
 
          RETURN FORM 5.0 
       



 

 

LETTER OF ASSENT 
 

BID PROPOSAL NO. 1149-2 
 

 
This is to certify that the undersigned Contractor, ______________________________________, 
has examined a copy of the Project Labor Agreement between the Community College of Allegheny County 
and the Pittsburgh Regional Building & Construction Trades Council, AFL-CIO dated February 15, 2011 and 
hereby agrees to comply with all terms and execution of this Agreement.  It is understood that the execution of 
this Letter of Assent shall be as binding on the Contractor as though the Contractor had signed the 
aforementioned Agreement.   
 
This Letter of Assent will remain in effect through completion of Contractor’s work on the above-captioned 
project at the Community College of Allegheny County’s Allegheny Campus location. 
 
The undersigned Contractor further agrees that upon notification by the College, the Contractor will furnish 
documented proof to the College that the employer complies with the terms and conditions of the Agreement.   
 
 
This Letter of Assent shall become effective and binding upon the Contractor this _______ day of 
_________________, 20____ and shall remain in effect as set forth above. 
 
 
 
_________________________________ ___________________________________________ 
Name (Please print)    Signature 
 
  (MUST BE SIGNED HERE IN HANDWRITING, IN BLUE INK.) 
 
 
______________________________________ 
Title 
 
________________________________________ 
Name of Contractor            
 
 
 
 
 
 
 
 
          RETURN FORM 6.0 

 



 

 

COMMUNITY COLLEGE OF ALLEGHENY COUNTY 
800 ALLEGHENY AVENUE, PITTSBURGH PA 15233 

               
            Bond Number 

P E R F O R M A N C E    B O N D 
 

 Know all men by these Presents that we   “TO BE COMPLETED ONLY BY AWARDEES”  

(hereinafter called “Principal”) as Principal, and           

authorized to do business in the Commonwealth of Pennsylvania (hereinafter called “Surety”) as Surety, are held and 

firmly bound unto the Community College of Allegheny County, through its Board of Trustees, 

       in the sum of         

               

to be paid to the said College aforesaid, its certain attorney, or assigns.  To which payment will and truly be made, 
said principal and said surety to bind themselves their respective successors or assigns jointly and severally, firmly 
by these presents. 
 WITNESS our hands and seals, the     day of       20 . 

 WHEREAS the above bounded            

       has filed with the Community College of Allegheny County, 

proposals for the              

 The Condition of the above Obligation is such that if the said        

shall perform               

               

In accordance with the agreement between           

and the Community College of Allegheny County of even date herewith and the specifications and proposals 
attached to and made part of the agreement, and shall indemnify and save harmless the said Community College of 
Allegheny County from all liens, charges, demands, loss and damages of every kind and nature, whatsoever.  Then 
this obligation to be void, otherwise to be and remain in full force and virtue. 

Attest:              (SEAL) 
       CONTRACTOR 

              (SEAL) 
  SECRETARY    PRESIDENT 

               

Signed, Sealed and delivered in presence of 

              (SEAL) 
       SURETY COMPANY 

              (SEAL) 
       ADDRESS 

              (SEAL) 
       TITLE



 

 

COMMUNITY COLLEGE OF ALLEGHENY COUNTY 
800 ALLEGHENY AVENUE, PITTSBURGH PA 15233 

 
LABOR AND MATERIAL 

 

P A Y M E N T   B O N D 
 

KNOW ALL MEN BY THESE PRESENTS: 

That we   “TO BE COMPLETED ONLY BY AWARDEES”       

              as Principal 

hereinafter called Principal, and              

        as Surety, hereinafter called Surety, are held and firmly bound unto the 

COMMUNITY COLLEGE OF ALLEGHENY COUNTY, through its Board of Trustees as Obligee, hereinafter called Owner, for the use and benefit of claimants 

as hereinbelow defined, in the amount of             

            Dollars ($   ), 

for the payment whereof Principal and Surety bind themselves, their heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these 
presents. 
 

 WHEREAS, Principal has by written agreement, dated       20 , entered into a contract with Owner 

for                 

in accordance with drawings and specifications prepared by          

        (Here insert full name, title and address) 

         which contract is by reference made a part hereof, and is 

hereinafter referred to as the Contract. 

  
 NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the Principal shall promptly make payment to all claimants as 
hereinafter defined, for all labor and material used or reasonably required for use in the performance of the Contract, then this obligation shall be void; otherwise it 
shall remain in full force and effect, subject, however, to the following conditions: 

(1) A claimant is defined as one having a direct contract with the Principal or with a sub-contractor of the Principal for labor, material, or both used or 
reasonably required for use in the performance of the contract, labor and material being construed to include that part of water, gas, power, light, heat, oil, 
gasoline, telephone service or rental of equipment directly applicable to the Contract. 

(2) The above-named Principal and Surety hereby jointly and severally agree with the Owner that every claimant as herein defined, who has not been paid in 
full before the expiration of a period of ninety (90) days after the date on which the last of such claimant’s work or labor was done or performed, or 
materials were furnished by such claimant, may sue on this bond for the use of such claimant, prosecute the suit to final judgment for such sum or sums 
as may be justly due claimant, and have execution thereon.  The Owner shall not be liable for the payment of any costs or expenses of any such suit. 

(3) No suit or action shall be commenced hereunder by any claimant. 
(a) Unless claimant, other than one having a direct contract with the Principal, shall have given written notice to any two of the following:  The 

Principal, the Owner, or the Surety above-named, within ninety (90) days after such claimant did or performed the last of the work or labor, or 
furnished the last of the materials for which said claim is made, stating with substantial accuracy the amount claimed and the name of the party 
to whom the materials were furnished, or for whom the work or labor was done or performed.  Such notice shall be served by mailing the same 
by registered mail or certified mail, postage prepaid, in an envelope addressed to the Principal, Owner or Surety, at any place where an office is 
regularly maintained for the transaction of business, or served in any manner in which legal process may be served in the state in which the 
aforesaid project is located, save that such service need not be made by a public officer. 

(b) After the expiration of one (1) year following the date on which Principal ceased work on said Contract, it being understood, however, that if 
any limitation embodied in this bond is prohibited by any law controlling the construction hereof such limitation shall be deemed to be amended 
so as to be equal to the minimum period of limitation permitted by such law. 

(c) Other than in a state court of competent jurisdiction in and for the county or other political subdivision of the state in which the project, or any 
part thereof, is situated, or in the United States District Court for the district in which the project, or any part thereof, is situated, and not 
elsewhere. 

(4) The amount of this bond shall be reduced by and to the extent of any payment or payments made in good faith hereunder, inclusive of the payment by 
Surety of mechanics’ liens which may be filed of record against said improvement, whether or not claim for the amount of such lien be presented under 
and against this bond. 

 
Signed and sealed this       day of        20  
         
         By        
Witness        (Seal) Principal 
 
         By        
Witness        (Seal) Surety 
 
This bond is issued simultaneously with performance bond in favor of the Owner conditioned on the full and faithful performance of the Contract. 
          Original – January 1980 



 

 
 

COMMUNITY COLLEGE OF ALLEGHENY COUNTY 
800 ALLEGHENY AVENUE, PITTSBURGH, PA 15233 

 

NO-LIEN AGREEMENT 
“TO BE COMPLETED ONLY BY AWARDEES” 

Bid 1149-2 
 
Made the   day of , 20  between        
 
   Pittsburgh, Pennsylvania Contractor and Community College of Allegheny County, 
 
Pittsburgh, Pennsylvania, Owner. 
 

Whereas, by separate written contract dated and executed the day and year first above written.  The Owner and Contractor have 
entered into a No-Lien Contract (herein described for convenience as the Contract) to furnish all labor, materials, supplies, tools, 
and equipment necessary to complete the Contract in accordance with the specifications prepared by the Owner, and the provisions 
on the Contract between the Owner and Contractor, as more particularly recited therein. 
 
NOW, THEREFORE, in consideration of the execution of said Contract for the purchases of and 

delivery on the premises of the owner and terms and conditions thereof, the Contractor covenants and 
agrees as follows: 

 
1. The contractor covenants and agrees that no mechanics’ claims or liens shall be entered or 

filed by the Contractor or by any subcontractor or materialsman or by an other person against 
the building or property of the Owner described more particularly hereinafter, for or on 
account of any work or labor done, materials, supplies, tools and equipment furnished in, 
upon, or about the building and property of the Owner described more particularly hereinafter. 

 
2. Any and all right of lien is hereby waived and the Contractor, all subcontractors, all 

materialsmen, all persons supplying labor, and/or materials and all other persons shall look 
exclusively to and hold the Contractor and not the property liable for any sums due, however 
arising. 

 
3. The property as to which this No-Lien Agreement is filed is located at Community College of 

Allegheny County,           . 
 

Block/Lot   
 

IN WITNESS WHEREOF, the parties hereto, with the intent to be bound legally thereby have 
duly executed this No-Lien Agreement the day and year first above written. 

 
COMMUNITY COLLEGE OF ALLEGHENY COUNTY (OWNER) 

 
        
VP BUSINESS AND ADMINISTRATION/CFO 
 
                     
(WITNESS)     (CONTRACTOR)



 

 

COMMUNITY COLLEGE OF ALLEGHENY COUNTY 
800 ALLEGHENY AVENUE PITTSBURGH, PA 15233 

 
INSURANCE REQUIREMENTS 

 
FORM B    (AWARDEES ONLY) 

 
Indemnification.  To the fullest extent permitted by law, Contractor shall defend, indemnify and hold 
harmless the Community College of Allegheny County (CCAC), its agents, officers, employees, and 
volunteers from and against all claims, damages, losses, and expenses (including but not limited to 
attorney fees and court costs) arising from the acts, errors, mistakes, omissions, work or service of 
Contractor, its agents, employees, or any tier of its subcontractors in the performance of this Contract.  
The amount and type of insurance coverage requirements of this Contract will in no way be construed 
as limiting the scope of indemnification in this Paragraph. 
 
Insurance.  Contractor shall maintain during the term of this Contract insurance policies described 
below issued by companies licensed in Pennsylvania with a current A.M. Best rating of A- or better.  
At the signing of this Contract, and prior to the commencement of any work, Contractor shall furnish 
the CCAC Purchasing Department with a Certificate of Insurance evidencing the required coverages, 
conditions, and limits required by this Contract at the following address:  Community College of 
Allegheny County, Purchasing Department, 800 Allegheny Avenue, Pittsburgh, PA 15233. 
 
The insurance policies, except Workers’ Compensation and Professional Liability, shall be endorsed to 
name Community College of Allegheny County, its agents, officers, employees, and volunteers as 
Additional Insureds with the following language or its equivalent: 
 

Community College of Allegheny County and Desmone Architects, their agents, officers, 
employees, and volunteers are hereby named as additional insureds as their interests may 
appear.   

 
All such Certificates shall provide a 30-day notice of cancellation.  Renewal Certificates must be 
provided for any policies that expire during the term of this Contract.  Certificate must specify whether 
coverage is written on an Occurrence or a Claims Made Policy form.    
 
Insurance coverage required under this Contract is: 
 
1) Commercial General Liability insurance with a limit of not less than $1,000,000 per occurrence 

for bodily injury, property damage, personal injury, products and completed operations, and 
blanket contractual coverage, including but not limited to the liability assumed under the 
indemnification provisions of this Contract. 

 
2) Automobile Liability insurance with a combined single limit for bodily injury and property 

damage of not less than $1,000,000 each occurrence with respect to Contractor’s owned, hired, 
and non-owned vehicles.  

 
3) Workers’ Compensation insurance with limits statutorily required by any Federal or State law 

and Employer’s Liability insurance of not less than $100,000 for each accident, $100,000 disease 
for each employee, and $500,000 disease policy limit. 

 

 
Rev 4/04 

Continued 
 



 

 

COMMUNITY COLLEGE OF ALLEGHENY COUNTY 
800 ALLEGHENY AVENUE PITTSBURGH, PA 15233 

 
                                    INSURANCE REQUIREMENTS  (AWARDEES ONLY) 

 
§11.2 Contractor and Subcontractor Provided Insurance 

 
§11.2.1 The Contractor shall provide the following insurances as well as those on Exhibit B in the Invitation to Bid and, 
upon request, supply proof of the following insurances to the Owner or its designee.:  
 
§11.2.1.1 Automobile Liability insurance covering all owned, non-owned, and hired vehicles used by Contractor and 
Subcontractors for all operations both on and off the Project Site, with a minimum limit of One Million Dollars 
($1,000,000) Combined Single Limit Per Accident for Bodily Injury and Property Damage.  
 
§11.2.1.2 Professional Liability insurance if Contractor (or applicable Subcontractors) will perform or retain others to 
perform professional services in connection with the Work, including engineering, architectural, medical, testing, 
environmental assessment or remediation, or design-build services, with a minimum limit of Two Million Dollars 
($2,000,000) Per Wrongful Act, Error, or Omission, and a minimum Two Million Dollars ($2,000,000) Annual 
Aggregate Limit.  
 
§11.2.1.3 Asbestos and/or Lead Abatement. Asbestos and/or Lead Abatement Liability Insurance with limits of Ten 
Million Dollars ($10,000,000) Each Occurrence and Ten Million Dollars ($10,000,000) Aggregate when Work includes 
asbestos and/or lead abatement activities.  
 
§11.2.1.4 Commercial General Liability. The Commercial General Liability Coverage shall not be provided under a 
“Claims-Made” or “Modified Occurrence” policy without the prior, expressed written consent of Owner. Such 
insurance: (i) shall include by its terms or appropriate endorsements Bodily Injury, Property Damage, Personal Injury, 
Blanket Contractual, Independent Contractors, Products and Completed Operations coverages for 5 years; (ii) shall 
include Products Liability coverage for any products manufactured, assembled, or otherwise worked upon away from 
the Project Site; and (iii) shall include coverage for “x” (explosion), “c” (collapse), and “u” (underground) exposures. 
Such insurance shall have the following minimum limits: 

 
For the Contractor:  
$1,000,000 Each Occurrence;  
$1,000,000 General Aggregate per Project; and  
$1,000,000 Products/Completed Operations Aggregate (5 Years) For all Subcontractors:  
$1,000,000 Each Occurrence;  
$1,000,000 General Aggregate per Project; and  
$1,000,000 Products/Completed Operations Aggregate (5 Years)  
 
§11.2.1.5 Worker’s Compensation insurance providing statutory benefit limits under applicable state law and minimum 
limits under Coverage Part B (Employer’s Liability) of Five Hundred Thousand Dollars ($100,000) for Each Accident 
for Bodily Injury by Accident, Five Hundred Thousand Dollars ($100,000) Each Employee for Bodily Injury by 
Disease, and Five Hundred Thousand Dollars ($500,000) Policy Limit for Bodily Injury by Disease.  
 
§11.2.1.6 Umbrella Liability insurance with limits of Five Million Dollars ($5,000,000) Per Occurrence and Five 
Million Dollars ($5,000,000) Aggregate. The Products/Completed Operations Aggregate of Five Million Dollars 
($5,000,000), including a 10 Year Completed Operations Extension.  
 
§11.2.1.7 The Owner, the Architect, and its Consultants shall be named as Additional Insureds on all insurance policies 
except for Workers’ Compensation and Professional Liability. Coverage afforded to the Owner, the Architect and its 
Consultants, as Additional Insureds under said policies shall be primary to any insurance carried by Owner, the 
Architect or its Consultants.  
 
§ 11.2.1.8 The Contractor shall not subcontract any portion of the Contract unless the Subcontractor has presented 
satisfactory evidence of insurance required under Section 11.2.1.  
 
 



 

 

Form of Agreement 
 

“TO BE COMPLETED ONLY BY AWARDEES” 
 

CCAC will be using American Institute of Architects (AIA) 
A101/A201/A201 Supplementary Series as the final contract 
agreement.   
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Standard Form of Agreement Between Owner and Contractor where the basis of 
payment is a Stipulated Sum 
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ADDITIONS AND DELETIONS:  
The author of this document may 
have revised the text of the original 
AIA standard form. An Additions and 
Deletions Report that notes 
revisions to the standard form text is 
available from the author and should 
be reviewed. A vertical line in the left 
margin of this document indicates 
where the author has added to or 
deleted from the original AIA text. 

This document has important legal 
consequences. Consultation with an 
attorney is encouraged with respect 
to its completion or modification. 

The parties should complete 
A101®–2017, Exhibit A, Insurance 
and Bonds, contemporaneously with 
this Agreement. AIA Document 
A201®–2017, General Conditions of 
the Contract for Construction, is 
adopted in this document by 
reference. Do not use with other 
general conditions unless this 
document is modified. 

ELECTRONIC COPYING of any 
portion of this AIA®  Document to 
another electronic file is prohibited 
and constitutes a violation of 
copyright laws as set forth in the 
footer of this document. 

AGREEMENT made as of the  day of  in the year 2026 
(In words, indicate day, month and year.) 

BETWEEN the Owner: 
(Name, legal status, address and other information) 

Community College of Allegheny County 
800 Allegheny Avenue 
Pittsburgh, PA  15233 

and the Contractor: 
(Name, legal status, address and other information) 

for the following Project: 
Roof Replacement

CCAC Boyce Campus, 
595 Beatty Road 
Monroeville, Pennsylvania 

The Architect: 
(Name, legal status, address and other D) 

 Desmone

The Owner and Contractor agree as follows. 
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EXHIBIT A    INSURANCE AND BONDS 

ARTICLE 1   THE CONTRACT DOCUMENTS
The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary, and other 
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed in 
this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract, and are as 
fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the entire and 
integrated agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either 
written or oral. An enumeration of the Contract Documents, other than a Modification, appears in Article 9. 

ARTICLE 2   THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in the 
Contract Documents to be the responsibility of others. 

ARTICLE 3   DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 3.1 The date of commencement of the Work shall be:  To be determined.
(Check one of the following boxes.)

[  ]      The date of this Agreement. 

[  ]      A date set forth in a notice to proceed issued by the Owner. 

[   ]      Established as follows: 
(Insert a date or a means to determine the date of commencement of the Work.) 

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work.

§ 3.3 Substantial Completion
§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall achieve
Substantial Completion of the entire Work:  To be determined.
(Check one of the following boxes and complete the necessary information.)
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[  ]      Not later than             (  ) calendar days from the date of commencement of the Work. 

[  ]      By the following date:       

§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work are 
to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial 
Completion of such portions by the following dates: 

Portion of Work Substantial Completion Date 

§ 3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated damages, if
any, shall be assessed as set forth in Section 4.5.

ARTICLE 4   CONTRACT SUM
§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be             ($             ), subject to additions and deductions as provided in the Contract 
Documents. 

§ 4.2 Alternates
§ 4.2.1 Alternates, if any, included in the Contract Sum:

Item Price 

§ 4.2.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner following
execution of this Agreement. Upon acceptance, the Owner shall issue a Modification to this Agreement.
(Insert below each alternate and the conditions that must be met for the Owner to accept the alternate.)

Item Price Conditions for Acceptance 

§ 4.3 Allowances, if any, included in the Contract Sum:
(Identify each allowance.)

Item Price 

§ 4.4 Unit prices, if any:
(Identify the item and state the unit price and quantity limitations, if any, to which the unit price will be applicable.)

Item Units and Limitations Price per Unit ($0.00) 

§ 4.5 Liquidated damages, if any:
(Insert terms and conditions for liquidated damages, if any.)

 N/A
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a penalty, that the actual damages to be suffered by Owner in the event of any delay in substantial completion are 
 

§ 4.6 Other:
(Insert provisions for bonus or other incentives, if any, that might result in a change to the Contract Sum.)

Not applicable. 

ARTICLE 5   PAYMENTS
§ 5.1 Progress Payments
§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for Payment
issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the Contractor as
provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month.

§ 5.1.3 Provided that an Application for Payment is received by the Architect no later than the last business day of a
month, the Owner shall make payment of the certified amount in the Application for Payment to the Contractor not later
than the 30th day of the following month.  If an Application for Payment is received by the Architect after the
application date fixed above, payment of the amount certified shall be made by the Owner not later than thirty ( 30 )
days after the Architect receives the Application for Payment.

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the
various portions of the Work. The schedule of values shall be prepared in such form, and supported by such data to
substantiate its accuracy, as the Architect may require. This schedule of values shall be used as a basis for reviewing the
Contractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of 
the period covered by the Application for Payment.

§ 5.1.6 In accordance with AIA Document A201™–2017, General Conditions of the Contract for Construction, as
amended by the Supplementary Conditions, and subject to other provisions of the Contract Documents, the amount of
each progress payment shall be computed as follows:

§ 5.1.6.1 The amount of each progress payment shall first include:
.1      That portion of the Contract Sum properly allocable to completed Work; 
.2      That portion of the Contract Sum properly allocable to materials and equipment delivered and suitably 

stored at the site for subsequent incorporation in the completed construction, or, if approved in advance 
by the Owner, suitably stored off the site at a location agreed upon in writing; and 

.3      That portion of Construction Change Directives that the Architect determines, in the Architect’s 
professional judgment, to be reasonably justified. 

§ 5.1.6.2 The amount of each progress payment shall then be reduced by:
.1      The aggregate of any amounts previously paid by the Owner; 
.2      The amount, if any, for Work that remains uncorrected and for which the Architect has previously 

withheld a Certificate for Payment as provided in Article 9 of AIA Document A201–2017; 
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.3      Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier, unless 
the Work has been performed by others the Contractor intends to pay; 

.4      For Work performed or defects discovered since the last payment application, any amount for which the 
Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided in 
Article 9 of AIA Document A201–2017; and 

.5      Retainage withheld pursuant to Section 5.1.7. 

.6 Liquidated damages assessed under Section 4.5.  

§ 5.1.7 Retainage
§ 5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the 
following amount, as retainage, from the payment otherwise due: Ten (10) percent.

§ 5.1.7.1.1 Not used.

§ 5.1.7.2 Not used.

§ 5.1.7.3 Except as set forth in this Section 5.1.7.3, upon Substantial Completion of the Work, the Contractor may
submit an Application for Payment that includes fifty (50) percent of the retainage withheld from prior Applications for
Payment pursuant to this Section 5.1.7.

§ 5.1.8 Not used.

§ 5.1.9 Except with the Owner’s prior written approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site.

§ 5.2 Final Payment
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when

.1      the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct Work 
as provided in Article 12 of AIA Document A201–2017, as amended, and to satisfy other requirements, 
if any, which extend beyond final payment; and 

.2      a final Certificate for Payment has been issued by the Architect. 

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment.

§ 5.3 Interest
Payments due and unpaid under the Contract shall bear interest at .5 percent per month.

ARTICLE 6   DISPUTE RESOLUTION
§ 6.1 Initial Decision Maker
The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201–2017.

§ 6.2 Binding Dispute Resolution
For any Claim subject to, but not resolved by, mediation pursuant to Article 15 of AIA Document A201–2017, the
method of binding dispute resolution shall be as follows:
(Check the appropriate box.)

[ X ]      Arbitration pursuant to Section 15.4 of AIA Document A201–2017, as amended by the Supplementary 
Conditions, except where Owner elects litigation pursuant to Section 15.4.1 of the Supplementary 
Conditions. 
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ARTICLE 7   TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document
A201–2017, as amended by the Supplementary Conditions.

§ 7.1.1 Not used.

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201–2017, as amended
by the Supplementary Conditions.

ARTICLE 8   MISCELLANEOUS PROVISIONS
§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201–2017 or another Contract
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 The Owner’s representative:
(Name, address, email address, and other information)

§ 8.3 The Contractor’s representative:
(Name, address, email address, and other information)

§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the other
party.

§ 8.5 Insurance and Bonds
§ 8.5.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in Article 11 of AIA Document
A201–2017, as amended by the Supplementary Conditions.

§ 8.5.2 The Contractor shall provide performance and payment bonds for one hundred (100) percent of the Contract
Sum.

§ 8.6 Notice in electronic format, pursuant to Article 1 of AIA Document A201–2017, may be given in accordance with
a building information modeling exhibit, if completed, or as otherwise set forth below:
(If other than in accordance with a building information modeling exhibit, insert requirements for delivering notice in
electronic format such as name, title, and email address of the recipient and whether and how the system will be
required to generate a read receipt for the transmission.)

Electronic mail to the Owner’s and Contractor’s representatives in Sections 8.2 and 8.3.  

§ 8.7 Other provisions:
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Not applicable. 

ARTICLE 9   ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 This Agreement is comprised of the following documents:

.1      AIA Document A101™–2017, Standard Form of Agreement Between Owner and Contractor, as 
amended. 

.2      AIA Document A201™–2017, General Conditions of the Contract for Construction, as amended by the 
Supplementary Conditions. 

.3      Project Manual, CCAC Biology Lab Renovations, Boyce Campus, Bid Documents, Specifications 
prepared by AE Works. 

.4      Drawings titled “BID DOCUMENTS”, prepared by AE Works, including General, Abatement, 
Structural, Architectural, Mechanical, Plumbing, and Electrical drawings,  dated April 14, 2026. 

.4      Bid Proposal No. 1148 titled Biology Lab Renovation at Boyce Campus General, Electrical, HVAC, 
Plumbing. 

If there is a conflict or ambiguity among the Contract Documents: (1) the more stringent requirement relating to 
performance of the Work shall control, as determined by the Owner, and (2) the Supplementary Conditions shall control 
over the standard form printed terms. 

This Agreement entered into as of the day and year first written above. 

OWNER (Signature) CONTRACTOR (Signature) 

(Printed name and title) (Printed name and title) 
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ADDITIONS AND DELETIONS:  
The author of this document may 
have revised the text of the original 
AIA standard form. An Additions and 
Deletions Report that notes 
revisions to the standard form text is 
available from the author and should 
be reviewed. A vertical line in the left 
margin of this document indicates 
where the author has added to or 
deleted from the original AIA text. 

This document has important legal 
consequences. Consultation with an 
attorney is encouraged with respect 
to its completion or modification. 

For guidance in modifying this 
document to include supplementary 
conditions, see AIA Document 
A503™–2017, Guide for 
Supplementary Conditions. 

ELECTRONIC COPYING of any 
portion of this AIA®  Document to 
another electronic file is prohibited 
and constitutes a violation of 
copyright laws as set forth in the 
footer of this document. 

for the following PROJECT: 
 

Roof Replacment
CCAC Boyce Campus, 
595 Beatty Road 
Monroeville, Pennsylvania 

THE OWNER: 
(Name, legal status and address) 

Community College of Allegheny County 
800 Allegheny Avenue 
Pittsburgh, PA  15233 

THE ARCHITECT: 
(Name, legal status and 
address) 

Desmone
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Contract Administration 
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Contract Time 
1.1.4, 2.2.1, 2.2.2, 3.7.4, 3.7.5, 3.10.2, 5.2.3, 6.1.5, 7.2.1.3, 7.3.1, 7.3.5, 7.3.6, 7, 7, 7.3.10, 7.4, 8.1.1, 8.2.1, 8.2.3, 8.3.1, 
9.5.1, 9.7, 10.3.2, 12.1.1, 12.1.2, 14.3.2, 15.1.4.2, 15.1.6.1, 15.2.5 
Contract Time, Definition of 
8.1.1 
CONTRACTOR 
3 
Contractor, Definition of 
3.1, 6.1.2 
Contractor’s Construction and Submittal Schedules 
3.10, 3.12.1, 3.12.2, 4.2.3, 6.1.3, 15.1.6.2 
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9.2, 9.3, 9.4, 9.5, 9.7, 9.8, 9.9, 10.2.6, 10.3, 11.3, 12, 13.4, 15.1.3, 15.2.1 
Contractor’s Representations 
3.2.1, 3.2.2, 3.5, 3.12.6, 6.2.2, 8.2.1, 9.3.3, 9.8.2 
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Contractor’s Review of Contract Documents 
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2.5, 3.2.4, 3.7.3, 3.8.2, 3.15.2, 5.4.2, 6.1.1, 6.2.3, 7.3.3.3, 7.3.4, 7.3.8, 7.3.9, 9.10.2, 10.3.2, 10.3.6, 11.2, 12.1.2, 12.2.1, 
12.2.4, 13.4, 14 
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3.14, 6.2.5 
Damage to Construction of Owner or Separate Contractors 
3.14.2, 6.2.4, 10.2.1.2, 10.2.5, 10.4, 12.2.4 
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3.14.2, 9.9.1, 10.2.1.2, 10.2.5, 10.4, 12.2.4 
Damages, Claims for 
3.2.4, 3.18, 6.1.1, 8.3.3, 9.5.1, 9.6.7, 10.3.3, 11.3.2, 11.3, 14.2.4, 15.1.7 
Damages for Delay 
6.2.3, 8.3.3, 9.5.1.6, 9.7, 10.3.2, 14.3.2 
Date of Commencement of the Work, Definition of 
8.1.2 
Date of Substantial Completion, Definition of 
8.1.3 
Day, Definition of 
8.1.4 
Decisions of the Architect 
3.7.4, 4.2.6, 4.2.7, 4.2.11, 4.2.12, 4.2.13, 6.3, 7.3.4, 7.3.9, 8.1.3, 8.3.1, 9.2, 9.4, 9.5.1, 9.8.4, 9.9.1, 13.4.2, 14.2.2, 14.2.4, 
15.1, 15.2 
Decisions to Withhold Certification 
9.4.1, 9.5, 9.7, 14.1.1.3 
Defective or Nonconforming Work, Acceptance, Rejection and Correction of 
2.5, 3.5, 4.2.6, 6.2.3, 9.5.1, 9.5.3, 9.6.6, 9.8.2, 9.9.3, 9.10.4, 12.2.1 
Definitions 
1.1, 2.1.1, 3.1.1, 3.5, 3.12.1, 3.12.2, 3.12.3, 4.1.1, 5.1, 6.1.2, 7.2.1, 7.3.1, 8.1, 9.1, 9.8.1, 15.1.1 
Delays and Extensions of Time 
3.2, 3.7.4, 5.2.3, 7.2.1, 7.3.1, 7.4, 8.3, 9.5.1, 9.7, 10.3.2, 10.4, 14.3.2, 15.1.6, 15.2.5 
Digital Data Use and Transmission 
1.7 
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Disputes 
6.3, 7.3.9, 15.1, 15.2 
Documents and Samples at the Site 
3.11 
Drawings, Definition of 
1.1.5 
Drawings and Specifications, Use and Ownership of 
3.11 
Effective Date of Insurance 
8.2.2 
Emergencies 
10.4, 14.1.1.2, 15.1.5 
Employees, Contractor’s 
3.3.2, 3.4.3, 3.8.1, 3.9, 3.18.2, 4.2.3, 4.2.6, 10.2, 10.3.3, 11.3, 14.1, 14.2.1.1 
Equipment, Labor, or Materials 
1.1.3, 1.1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1, 4.2.6, 4.2.7, 5.2.1, 6.2.1, 7.3.4, 9.3.2, 9.3.3, 9.5.1.3, 9.10.2, 10.2.1, 
10.2.4, 14.2.1.1, 14.2.1.2 
Execution and Progress of the Work 
1.1.3, 1.2.1, 1.2.2, 2.3.4, 2.3.6, 3.1, 3.3.1, 3.4.1, 3.7.1, 3.10.1, 3.12, 3.14, 4.2, 6.2.2, 7.1.3, 7.3.6, 8.2, 9.5.1, 9.9.1, 10.2, 
10.3, 12.1, 12.2, 14.2, 14.3.1, 15.1.4 
Extensions of Time 
3.2.4, 3.7.4, 5.2.3, 7.2.1, 7.3, 7.4, 9.5.1, 9.7, 10.3.2, 10.4, 14.3, 15.1.6, 15.2.5 
Failure of Payment 
9.5.1.3, 9.7, 9.10.2, 13.5, 14.1.1.3, 14.2.1.2 
Faulty Work 
(See Defective or Nonconforming Work) 
Final Completion and Final Payment 
4.2.1, 4.2.9, 9.8.2, 9.10, 12.3, 14.2.4, 14.4.3 
Financial Arrangements, Owner’s 
2.2.1, 13.2.2, 14.1.1.4 
GENERAL PROVISIONS 
1 
Governing Law 
13.1 
Guarantees (See Warranty) 
Hazardous Materials and Substances 
10.2.4, 10.3 
Identification of Subcontractors and Suppliers 
5.2.1 
Indemnification 
3.17, 3.18, 9.6.8, 9.10.2, 10.3.3, 11.3 
Information and Services Required of the Owner 
2.1.2, 2.2, 2.3, 3.2.2, 3.12.10.1, 6.1.3, 6.1.4, 6.2.5, 9.6.1, 9.9.2, 9.10.3, 10.3.3, 11.2, 13.4.1, 13.4.2, 14.1.1.4, 14.1.4, 
15.1.4 
Initial Decision 
15.2 
Initial Decision Maker, Definition of 
1.1.8 
Initial Decision Maker, Decisions 
14.2.4, 15.1.4.2, 15.2.1, 15.2.2, 15.2.3, 15.2.4, 15.2.5 
Initial Decision Maker, Extent of Authority 
14.2.4, 15.1.4.2, 15.2.1, 15.2.2, 15.2.3, 15.2.4, 15.2.5 
Injury or Damage to Person or Property 
10.2.8, 10.4 
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Inspections 
3.1.3, 3.3.3, 3.7.1, 4.2.2, 4.2.6, 4.2.9, 9.4.2, 9.8.3, 9.9.2, 9.10.1, 12.2.1, 13.4 
Instructions to Bidders 
1.1.1 
Instructions to the Contractor 
3.2.4, 3.3.1, 3.8.1, 5.2.1, 7, 8.2.2, 12, 13.4.2 
Instruments of Service, Definition of 
1.1.7 
Insurance 
6.1.1, 7.3.4, 8.2.2, 9.3.2, 9.8.4, 9.9.1, 9.10.2, 10.2.5, 11 
Insurance, Notice of Cancellation or Expiration 
11.1.4, 11.2.3 
Insurance, Contractor’s Liability 
11.1 
Insurance, Effective Date of 
8.2.2, 14.4.2 
Insurance, Owner’s Liability 
11.2 
Insurance, Property 
10.2.5, 11.2, 11.4, 11.5 
Insurance, Stored Materials 
9.3.2 
INSURANCE AND BONDS 
11 
Insurance Companies, Consent to Partial Occupancy 
9.9.1 
Insured loss, Adjustment and Settlement of 
11.5 
Intent of the Contract Documents 
1.2.1, 4.2.7, 4.2.12, 4.2.13 
Interest 
13.5 
Interpretation 
1.1.8, 1.2.3, 1.4, 4.1.1, 5.1, 6.1.2, 15.1.1 
Interpretations, Written 
4.2.11, 4.2.12 
Judgment on Final Award 
15.4.2 
Labor and Materials, Equipment 
1.1.3, 1.1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1, 5.2.1, 6.2.1, 7.3.4, 9.3.2, 9.3.3, 9.5.1.3, 9.10.2, 10.2.1, 10.2.4, 
14.2.1.1, 14.2.1.2 
Labor Disputes 
8.3.1 
Laws and Regulations 
1.5, 2.3.2, 3.2.3, 3.2.4, 3.6, 3.7, 3.12.10, 3.13, 9.6.4, 9.9.1, 10.2.2, 13.1, 13.3.1, 13.4.2, 13.5, 14, 15.2.8, 15.4 
Liens 
2.1.2, 9.3.1, 9.3.3, 9.6.8, 9.10.2, 9.10.4, 15.2.8 
Limitations, Statutes of 
12.2.5, 15.1.2, 15.4.1.1 
Limitations of Liability 
3.2.2, 3.5, 3.12.10, 3.12.10.1, 3.17, 3.18.1, 4.2.6, 4.2.7, 6.2.2, 9.4.2, 9.6.4, 9.6.7, 9.6.8, 10.2.5, 10.3.3, 11.3, 12.2.5, 
13.3.1 
Limitations of Time 
2.1.2, 2.2, 2.5, 3.2.2, 3.10, 3.11, 3.12.5, 3.15.1, 4.2.7, 5.2, 5.3, 5.4.1, 6.2.4, 7.3, 7.4, 8.2, 9.2, 9.3.1, 9.3.3, 9.4.1, 9.5, 9.6, 
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9.7, 9.8, 9.9, 9.10, 12.2, 13.4, 14, 15, 15.1.2, 15.1.3, 15.1.5 
Materials, Hazardous 
10.2.4, 10.3 
Materials, Labor, Equipment and 
1.1.3, 1.1.6, 3.4.1, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1, 5.2.1, 6.2.1, 7.3.4, 9.3.2, 9.3.3, 9.5.1.3, 9.10.2, 10.2.1.2, 10.2.4, 
14.2.1.1, 14.2.1.2 
Means, Methods, Techniques, Sequences and Procedures of Construction 
3.3.1, 3.12.10, 4.2.2, 4.2.7, 9.4.2 
Mechanic’s Lien 
2.1.2, 9.3.1, 9.3.3, 9.6.8, 9.10.2, 9.10.4, 15.2.8 
Mediation 
8.3.1, 15.1.3.2, 15.2.1, 15.2.5, 15.2.6, 15.3, 15.4.1, 15.4.1.1 
Minor Changes in the Work 
1.1.1, 3.4.2, 3.12.8, 4.2.8, 7.1, 7.4 
MISCELLANEOUS PROVISIONS 
13 
Modifications, Definition of 
1.1.1 
Modifications to the Contract 
1.1.1, 1.1.2, 2.5, 3.11, 4.1.2, 4.2.1, 5.2.3, 7, 8.3.1, 9.7, 10.3.2 
Mutual Responsibility 
6.2 
Nonconforming Work, Acceptance of 
9.6.6, 9.9.3, 12.3 
Nonconforming Work, Rejection and Correction of 
2.4, 2.5, 3.5, 4.2.6, 6.2.4, 9.5.1, 9.8.2, 9.9.3, 9.10.4, 12.2 
Notice 
1.6, 1.6.1, 1.6.2, 2.1.2, 2.2.2., 2.2.3, 2.2.4, 2.5, 3.2.4, 3.3.1, 3.7.4, 3.7.5, 3.9.2, 3.12.9, 3.12.10, 5.2.1, 7.4, 8.2.2 9.6.8, 
9.7, 9.10.1, 10.2.8, 10.3.2, 11.5, 12.2.2.1, 13.4.1, 13.4.2, 14.1, 14.2.2, 14.4.2, 15.1.3, 15.1.5, 15.1.6, 15.4.1 
Notice of Cancellation or Expiration of Insurance 
11.1.4, 11.2.3 
Notice of Claims 
1.6.2, 2.1.2, 3.7.4, 9.6.8, 10.2.8, 15.1.3, 15.1.5, 15.1.6, 15.2.8, 15.3.2, 15.4.1 
Notice of Testing and Inspections 
13.4.1, 13.4.2 
Observations, Contractor’s 
3.2, 3.7.4 
Occupancy 
2.3.1, 9.6.6, 9.8 
Orders, Written 
1.1.1, 2.4, 3.9.2, 7, 8.2.2, 11.5, 12.1, 12.2.2.1, 13.4.2, 14.3.1 
OWNER 
2 
Owner, Definition of 
2.1.1 
Owner, Evidence of Financial Arrangements 
2.2, 13.2.2, 14.1.1.4 
Owner, Information and Services Required of the 
2.1.2, 2.2, 2.3, 3.2.2, 3.12.10, 6.1.3, 6.1.4, 6.2.5, 9.3.2, 9.6.1, 9.6.4, 9.9.2, 9.10.3, 10.3.3, 11.2, 13.4.1, 13.4.2, 14.1.1.4, 
14.1.4, 15.1.4 
Owner’s Authority 
1.5, 2.1.1, 2.3.32.4, 2.5, 3.4.2, 3.8.1, 3.12.10, 3.14.2, 4.1.2, 4.2.4, 4.2.9, 5.2.1, 5.2.4, 5.4.1, 6.1, 6.3, 7.2.1, 7.3.1, 8.2.2, 
8.3.1, 9.3.2, 9.5.1, 9.6.4, 9.9.1, 9.10.2, 10.3.2, 11.4, 11.5, 12.2.2, 12.3, 13.2.2, 14.3, 14.4, 15.2.7 
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Owner’s Insurance 
11.2 
Owner’s Relationship with Subcontractors 
1.1.2, 5.2, 5.3, 5.4, 9.6.4, 9.10.2, 14.2.2 
Owner’s Right to Carry Out the Work 
2.5, 14.2.2 
Owner’s Right to Clean Up 
6.3 
Owner’s Right to Perform Construction and to Award Separate Contracts 
6.1 
Owner’s Right to Stop the Work 
2.4 
Owner’s Right to Suspend the Work 
14.3 
Owner’s Right to Terminate the Contract 
14.2, 14.4 
Ownership and Use of Drawings, Specifications and Other Instruments of Service 
1.1.1, 1.1.6, 1.1.7, 1.5, 2.3.6, 3.2.2, 3.11, 3.17, 4.2.12, 5.3 
Partial Occupancy or Use 
9.6.6, 9.9 
Patching, Cutting and 
3.14, 6.2.5 
Patents 
3.17 
Payment, Applications for 
4.2.5, 7.3.9, 9.2, 9.3, 9.4, 9.5, 9.6.3, 9.7, 9.8.5, 9.10.1, 14.2.3, 14.2.4, 14.4.3 
Payment, Certificates for 
4.2.5, 4.2.9, 9.3.3, 9.4, 9.5, 9.6.1, 9.6.6, 9.7, 9.10.1, 9.10.3, 14.1.1.3, 14.2.4 
Payment, Failure of 
9.5.1.3, 9.7, 9.10.2, 13.5, 14.1.1.3, 14.2.1.2 
Payment, Final 
4.2.1, 4.2.9, 9.10, 12.3, 14.2.4, 14.4.3 
Payment Bond, Performance Bond and 
7.3.4.4, 9.6.7, 9.10.3, 11.1.2 
Payments, Progress 
9.3, 9.6, 9.8.5, 9.10.3, 14.2.3, 15.1.4 
PAYMENTS AND COMPLETION 
9 
Payments to Subcontractors 
5.4.2, 9.5.1.3, 9.6.2, 9.6.3, 9.6.4, 9.6.7, 14.2.1.2 
PCB 
10.3.1 
Performance Bond and Payment Bond 
7.3.4.4, 9.6.7, 9.10.3, 11.1.2 
Permits, Fees, Notices and Compliance with Laws 
2.3.1, 3.7, 3.13, 7.3.4.4, 10.2.2 
PERSONS AND PROPERTY, PROTECTION OF 
10 
Polychlorinated Biphenyl 
10.3.1 
Product Data, Definition of 
3.12.2 
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Product Data and Samples, Shop Drawings 
3.11, 3.12, 4.2.7 
Progress and Completion 
4.2.2, 8.2, 9.8, 9.9.1, 14.1.4, 15.1.4 
Progress Payments 
9.3, 9.6, 9.8.5, 9.10.3, 14.2.3, 15.1.4 
Project, Definition of 
1.1.4 
Project Representatives 
4.2.10 
Property Insurance 
10.2.5, 11.2 
Proposal Requirements 
1.1.1 
PROTECTION OF PERSONS AND PROPERTY 
10 
Regulations and Laws 
1.5, 2.3.2, 3.2.3, 3.6, 3.7, 3.12.10, 3.13, 9.6.4, 9.9.1, 10.2.2, 13.1, 13.3, 13.4.1, 13.4.2, 13.5, 14, 15.2.8, 15.4 
Rejection of Work 
4.2.6, 12.2.1 
Releases and Waivers of Liens 
9.3.1, 9.10.2 
Representations 
3.2.1, 3.5, 3.12.6, 8.2.1, 9.3.3, 9.4.2, 9.5.1, 9.10.1 
Representatives 
2.1.1, 3.1.1, 3.9, 4.1.1, 4.2.10, 13.2.1 
Responsibility for Those Performing the Work 
3.3.2, 3.18, 4.2.2, 4.2.3, 5.3, 6.1.3, 6.2, 6.3, 9.5.1, 10 
Retainage 
9.3.1, 9.6.2, 9.8.5, 9.9.1, 9.10.2, 9.10.3 
Review of Contract Documents and Field Conditions by Contractor 
3.2, 3.12.7, 6.1.3 
Review of Contractor’s Submittals by Owner and Architect 
3.10.1, 3.10.2, 3.11, 3.12, 4.2, 5.2, 6.1.3, 9.2, 9.8.2 
Review of Shop Drawings, Product Data and Samples by Contractor 
3.12 
Rights and Remedies 
1.1.2, 2.4, 2.5, 3.5, 3.7.4, 3.15.2, 4.2.6, 5.3, 5.4, 6.1, 6.3, 7.3.1, 8.3, 9.5.1, 9.7, 10.2.5, 10.3, 12.2.1, 12.2.2, 12.2.4, 13.3, 
14, 15.4 
Royalties, Patents and Copyrights 
3.17 
Rules and Notices for Arbitration 
15.4.1 
Safety of Persons and Property 
10.2, 10.4 
Safety Precautions and Programs 
3.3.1, 4.2.2, 4.2.7, 5.3, 10.1, 10.2, 10.4 
Samples, Definition of 
3.12.3 
Samples, Shop Drawings, Product Data and 
3.11, 3.12, 4.2.7 
Samples at the Site, Documents and 
3.11 
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Schedule of Values 
9.2, 9.3.1 
Schedules, Construction 
3.10, 3.12.1, 3.12.2, 6.1.3, 15.1.6.2 
Separate Contracts and Contractors 
1.1.4, 3.12.5, 3.14.2, 4.2.4, 4.2.7, 6, 8.3.1, 12.1.2 
Separate Contractors, Definition of 
6.1.1 
Shop Drawings, Definition of 
3.12.1 
Shop Drawings, Product Data and Samples 
3.11, 3.12, 4.2.7 
Site, Use of 
3.13, 6.1.1, 6.2.1 
Site Inspections 
3.2.2, 3.3.3, 3.7.1, 3.7.4, 4.2, 9.9.2, 9.4.2, 9.10.1, 13.4 
Site Visits, Architect’s 
3.7.4, 4.2.2, 4.2.9, 9.4.2, 9.5.1, 9.9.2, 9.10.1, 13.4 
Special Inspections and Testing 
4.2.6, 12.2.1, 13.4 
Specifications, Definition of 
1.1.6 
Specifications 
1.1.1, 1.1.6, 1.2.2, 1.5, 3.12.10, 3.17, 4.2.14 
Statute of Limitations 
15.1.2, 15.4.1.1 
Stopping the Work 
2.2.2, 2.4, 9.7, 10.3, 14.1 
Stored Materials 
6.2.1, 9.3.2, 10.2.1.2, 10.2.4 
Subcontractor, Definition of 
5.1.1 
SUBCONTRACTORS 
5 
Subcontractors, Work by 
1.2.2, 3.3.2, 3.12.1, 3.18, 4.2.3, 5.2.3, 5.3, 5.4, 9.3.1.2, 9.6.7 
Subcontractual Relations 
5.3, 5.4, 9.3.1.2, 9.6, 9.10, 10.2.1, 14.1, 14.2.1 
Submittals 
3.10, 3.11, 3.12, 4.2.7, 5.2.1, 5.2.3, 7.3.4, 9.2, 9.3, 9.8, 9.9.1, 9.10.2, 9.10.3 
Submittal Schedule 
3.10.2, 3.12.5, 4.2.7 
Subrogation, Waivers of 
6.1.1, 11.3 
Substances, Hazardous 
10.3 
Substantial Completion 
4.2.9, 8.1.1, 8.1.3, 8.2.3, 9.4.2, 9.8, 9.9.1, 9.10.3, 12.2, 15.1.2 
Substantial Completion, Definition of 
9.8.1 
Substitution of Subcontractors 
5.2.3, 5.2.4 
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5.4.1.1, 14 
Taxes 
3.6, 3.8.2.1, 7.3.4.4 
Termination by the Contractor 
14.1, 15.1.7 
Termination by the Owner for Cause 
5.4.1.1, 14.2, 15.1.7 
Termination by the Owner for Convenience 
14.4 
Termination of the Architect 
2.3.3 
Termination of the Contractor Employment 
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Tests and Inspections 
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Time Limits on Claims 
3.7.4, 10.2.8, 15.1.2, 15.1.3 
Title to Work 
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Unit Prices 
7.3.3.2, 9.1.2 
Use of Documents 
1.1.1, 1.5, 2.3.6, 3.12.6, 5.3 
Use of Site 
3.13, 6.1.1, 6.2.1 
Values, Schedule of 
9.2, 9.3.1 
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ARTICLE 1   GENERAL PROVISIONS
§ 1.1 Basic Definitions
§ 1.1.1 The Contract Documents
The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement,
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract
signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written order for a minor
change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract Documents
do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other information furnished
by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or proposal, or portions of Addenda
relating to bidding or proposal requirements.

§ 1.1.2 The Contract
The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written or 
oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be 
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the Architect’s 
consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner and the 
Architect or the Architect’s consultants, or (4) between any persons or entities other than the Owner and the Contractor. 
The Architect shall, however, be entitled to performance and enforcement of obligations under the Contract intended to 
facilitate performance of the Architect’s duties. 

§ 1.1.3 The Work
The term “Work” means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole or a
part and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 Instruments of Service
Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible
and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials.

§ 1.1.8 Initial Decision Maker
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in accordance
with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and shall not be
liable for results of interpretations or decisions rendered in good faith.

§ 1.2 Correlation and Intent of the Contract Documents
§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.
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§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and enforceable.
In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give effect to the
parties’ intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be performed
by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered
articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation
In the interest of brevity the Contract Documents frequently omit modifying words such as “all” and “any” and articles 
such as “the” and “an,” but the fact that a modifier or an article is absent from one statement and appears in another is 
not intended to affect the interpretation of either statement. 

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service
§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors, Sub-
subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or distribution
to meet official regulatory requirements or for other purposes in connection with the Project is not to be construed as
publication in derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, if
any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not
use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work without the
specific written consent of the Owner, Architect, and the Architect’s consultants.

§ 1.6 Notice
§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or give
notice to the other party, such notice shall be provided in writing to the designated representative of the party to whom
the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier, or by
electronic transmission if a method for electronic transmission is set forth in the Agreement.

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly served only if delivered to the designated representative of the party to whom the notice is addressed by certified or
registered mail, or by courier providing proof of delivery.

§ 1.7 Digital Data Use and Transmission
The parties shall agree upon written protocols governing the transmission and use of, and reliance on, Instruments of
Service or any other information or documentation in digital form.

§ 1.8 Building Information Models Use and Reliance
Any use of, or reliance on, all or a portion of a building information model without agreement to written protocols
governing the use of, and reliance on, the information contained in the model shall be at the using or relying party’s sole
risk and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the
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building information model, and each of their agents and employees. 

ARTICLE 2   OWNER
§ 2.1 General
§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except as
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term “Owner” means the Owner or
the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rights. Such information 
shall include a correct statement of the record legal title to the property on which the Project is located, usually referred 
to as the site, and the Owner’s interest therein. 

§ 2.2 Evidence of the Owner’s Financial Arrangements
§ 2.2.1 Prior to commencement of the Work and upon written request by the Contractor, the Owner shall furnish to the
Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under
the Contract. The Contractor shall have no obligation to commence the Work until the Owner provides such evidence. If
commencement of the Work is delayed under this Section 2.2.1, the Contract Time shall be extended appropriately.

§ 2.2.2 Following commencement of the Work and upon written request by the Contractor, the Owner shall furnish to
the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations
under the Contract only if (1) the Owner fails to make payments to the Contractor as the Contract Documents require;
(2) the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due;
or (3) a change in the Work materially changes the Contract Sum. If the Owner fails to provide such evidence, as
required, within fourteen days of the Contractor’s request, the Contractor may immediately stop the Work and, in that
event, shall notify the Owner that the Work has stopped. However, if the request is made because a change in the Work
materially changes the Contract Sum under (3) above, the Contractor may immediately stop only that portion of the
Work affected by the change until reasonable evidence is provided. If the Work is stopped under this Section 2.2.2, the
Contract Time shall be extended appropriately and the Contract Sum shall be increased by the amount of the
Contractor’s reasonable costs of shutdown, delay and start-up, plus interest as provided in the Contract Documents.

§ 2.2.3 After the Owner furnishes evidence of financial arrangements under this Section 2.2, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.4 Where the Owner has designated information furnished under this Section 2.2 as “confidential,” the Contractor
shall keep the information confidential and shall not disclose it to any other person. However, the Contractor may
disclose “confidential” information, after seven (7) days’ notice to the Owner, where disclosure is required by law,
including a subpoena or other form of compulsory legal process issued by a court or governmental entity, or by court or
arbitrator(s) order. The Contractor may also disclose “confidential” information to its employees, consultants, sureties,
Subcontractors and their employees, Sub-subcontractors, and others who need to know the content of such information
solely and exclusively for the Project and who agree to maintain the confidentiality of such information.

§ 2.3 Information and Services Required of the Owner
§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents, including
those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements, assessments and
charges required for construction, use or occupancy of permanent structures or for permanent changes in existing
facilities.

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor has
no reasonable objection and whose status under the Contract Documents shall be that of the Architect.
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§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for the
site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the Work.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s
written request for such information or services.

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of the
Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.4 Owner’s Right to Stop the Work
If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner
may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has
been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner
to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent required by
Section 6.1.3.

§ 2.5 Owner’s Right to Carry Out the Work
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails within
a ten-day period after receipt of notice from the Owner to commence and continue correction of such default or neglect
with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may have, correct such
default or neglect. Such action by the Owner and amounts charged to the Contractor are both subject to prior approval
of the Architect and the Architect may, pursuant to Section 9.5.1, withhold or nullify a Certificate for Payment in whole
or in part, to the extent reasonably necessary to reimburse the Owner for the reasonable cost of correcting such
deficiencies, including Owner’s expenses and compensation for the Architect’s additional services made necessary by
such default, neglect, or failure. If current and future payments are not sufficient to cover such amounts, the Contractor
shall pay the difference to the Owner. If the Contractor disagrees with the actions of the Owner or the Architect, or the
amounts claimed as costs to the Owner, the Contractor may file a Claim pursuant to Article 15.

ARTICLE 3   CONTRACTOR
§ 3.1 General
§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project is located. The Contractor shall designate in writing a representative who shall have express authority 
to bind the Contractor with respect to all matters under this Contract. The term “Contractor” means the Contractor or the 
Contractor’s authorized representative. 

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor
§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed, and correlated personal observations
with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing conditions
related to that portion of the Work, and shall observe any conditions at the site affecting it. These obligations are for the
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purpose of facilitating coordination and construction by the Contractor and are not for the purpose of discovering errors, 
omissions, or inconsistencies in the Contract Documents; however, the Contractor shall promptly report to the Architect 
any errors, inconsistencies or omissions discovered by or made known to the Contractor as a request for information in 
such form as the Architect may require. It is recognized that the Contractor’s review is made in the Contractor’s 
capacity as a contractor and not as a licensed design professional, unless otherwise specifically provided in the Contract 
Documents. 

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for
information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to Section 15.1.7, as
would have been avoided if the Contractor had performed such obligations. If the Contractor performs those
obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from errors,
inconsistencies or omissions in the Contract Documents, for differences between field measurements or conditions and
the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, statutes, ordinances,
codes, rules and regulations, and lawful orders of public authorities.

§ 3.3 Supervision and Construction Procedures
§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences,
and procedures, and for coordinating all portions of the Work under the Contract. If the Contract Documents give
specific instructions concerning construction means, methods, techniques, sequences, or procedures, the Contractor
shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite safety of such means, methods,
techniques, sequences, or procedures. If the Contractor determines that such means, methods, techniques, sequences or
procedures may not be safe, the Contractor shall give timely notice to the Owner and Architect, and shall propose
alternative means, methods, techniques, sequences, or procedures. The Architect shall evaluate the proposed alternative
solely for conformance with the design intent for the completed construction. Unless the Architect objects to the
Contractor’s proposed alternative, the Contractor shall perform the Work using its alternative means, methods,
techniques, sequences, or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or on
behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that such
portions are in proper condition to receive subsequent Work.

§ 3.4 Labor and Materials
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor, materials,
equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other facilities and
services necessary for proper execution and completion of the Work, whether temporary or permanent and whether or
not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8 or
ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the consent of
the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.
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§ 3.5 Warranty 
§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract 
will be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further 
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects, 
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or 
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes 
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or 
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the Architect, 
the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment. 
 
§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the 
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4. 
 
§ 3.6 Taxes 
The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are legally 
enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled to go into 
effect. 
 
§ 3.7 Permits, Fees, Notices and Compliance with Laws 
§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building 
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper 
execution and completion of the Work that are customarily secured after execution of the Contract and legally required 
at the time bids are received or negotiations concluded. 
 
§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, rules 
and regulations, and lawful orders of public authorities applicable to performance of the Work. 
 
§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules 
and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such 
Work and shall bear the costs attributable to correction. 
 
§ 3.7.4 Concealed or Unknown Conditions 
If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions that 
differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an unusual 
nature that differ materially from those ordinarily found to exist and generally recognized as inherent in construction 
activities of the character provided for in the Contract Documents, the Contractor shall promptly provide notice to the 
Owner and the Architect before conditions are disturbed and in no event later than 14 days after first observance of the 
conditions. The Architect will promptly investigate such conditions and, if the Architect determines that they differ 
materially and cause an increase or decrease in the Contractor’s cost of, or time required for, performance of any part of 
the Work, will recommend that an equitable adjustment be made in the Contract Sum or Contract Time, or both. If the 
Architect determines that the conditions at the site are not materially different from those indicated in the Contract 
Documents and that no change in the terms of the Contract is justified, the Architect shall promptly notify the Owner 
and Contractor, stating the reasons. If either party disputes the Architect’s determination or recommendation, that party 
may submit a Claim as provided in Article 15. 
 
§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial 
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately 
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice, 
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the 
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall 
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract 
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15. 
 
§ 3.8 Allowances 
§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items covered 
by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but the 
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Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection. 
 
§ 3.8.2 Unless otherwise provided in the Contract Documents, 

.1      allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all 
required taxes, less applicable trade discounts; 

.2      Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and 
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but not 
in the allowances; and 

.3      whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly by 
Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs and 
the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2. 

 
§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness. 
 
§ 3.9 Superintendent 
§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at 
the Project site during performance of the Work. The superintendent shall represent the Contractor, and 
communications given to the superintendent shall be as binding as if given to the Contractor. 
 
§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect of the 
name and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the Architect may 
notify the Contractor, stating whether the Owner or the Architect (1) has reasonable objection to the proposed 
superintendent or (2) requires additional time for review. Failure of the Architect to provide notice within the 14-day 
period shall constitute notice of no reasonable objection. 
 
§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made 
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent, 
which shall not unreasonably be withheld or delayed. 
 
§ 3.10 Contractor’s Construction and Submittal Schedules 
§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s 
information a Contractor’s construction schedule for the Work. The schedule shall contain detail appropriate for the 
Project, including (1) the date of commencement of the Work, interim schedule milestone dates, and the date of 
Substantial Completion; (2) an apportionment of the Work by construction activity; and (3) the time required for 
completion of each portion of the Work. The schedule shall provide for the orderly progression of the Work to 
completion and shall not exceed time limits current under the Contract Documents. The schedule shall be revised at 
appropriate intervals as required by the conditions of the Work and Project. 
 
§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current 
submittal schedule, shall submit a submittal schedule for the Architect’s approval. The Architect’s approval shall not be 
unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s construction 
schedule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to submit a submittal 
schedule, or fails to provide submittals in accordance with the approved submittal schedule, the Contractor shall not be 
entitled to any increase in Contract Sum or extension of Contract Time based on the time required for review of 
submittals. 
 
§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the 
Owner and Architect. 
 
§ 3.11 Documents and Samples at the Site 
The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders, 
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field changes 
and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and similar required 
submittals. These shall be in electronic form or paper copy, available to the Architect and Owner, and delivered to the 
Architect for submittal to the Owner upon completion of the Work as a record of the Work as constructed. 
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§ 3.12 Shop Drawings, Product Data and Samples
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of the
Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and 
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work. 

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards by
which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose is to
demonstrate how the Contractor proposes to conform to the information given and the design concept expressed in the
Contract Documents for those portions of the Work for which the Contract Documents require submittals. Review by
the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the Architect is not
expected to take responsive action may be so identified in the Contract Documents. Submittals that are not required by
the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the Architect,
Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in accordance with
the submittal schedule approved by the Architect or, in the absence of an approved submittal schedule, with reasonable
promptness and in such sequence as to cause no delay in the Work or in the activities of the Owner or of Separate
Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to the
Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified materials,
field measurements and field construction criteria related thereto, or will do so, and (3) checked and coordinated the
information contained within such submittals with the requirements of the Work and of the Contract Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architect of
such deviation at the time of submittal and (1) the Architect has given written approval to the specific deviation as a
minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued authorizing the
deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings, Product Data,
Samples, or similar submittals, by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of architecture
or engineering unless such services are specifically required by the Contract Documents for a portion of the Work or
unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities for
construction means, methods, techniques, sequences, and procedures. The Contractor shall not be required to provide
professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely upon
the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The Contractor
shall cause such services or certifications to be provided by an appropriately licensed design professional, whose
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signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and other 
submittals prepared by such professional. Shop Drawings, and other submittals related to the Work, designed or 
certified by such professional, if prepared by others, shall bear such professional’s written approval when submitted to 
the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy and accuracy of the services, 
certifications, and approvals performed or provided by such design professionals, provided the Owner and Architect 
have specified to the Contractor the performance and design criteria that such services must satisfy. Pursuant to this 
Section 3.12.10, the Architect will review and approve or take other appropriate action on submittals only for the 
limited purpose of checking for conformance with information given and the design concept expressed in the Contract 
Documents. 

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at the
time and in the form specified by the Architect.

§ 3.13 Use of Site
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 3.14 Cutting and Patching
§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make its
parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition existing prior
to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed construction
of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or by excavation.
The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor except with written
consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably withheld. The Contractor shall
not unreasonably withhold, from the Owner or a Separate Contractor, its consent to cutting or otherwise altering the
Work.

§ 3.15 Cleaning Up
§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials from and about the
Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the Owner
shall be entitled to reimbursement from the Contractor.

§ 3.16 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever
located.

§ 3.17 Royalties, Patents and Copyrights
The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall not
be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a copyright or
patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss unless the
information is promptly furnished to the Architect.

§ 3.18 Indemnification
§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner, Architect,
Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses, and
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expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work, 
provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, or to 
injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent 
acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for 
whose acts they may be liable, regardless of whether or not such claim, damage, loss, or expense is caused in part by a 
party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or 
obligations of indemnity that would otherwise exist as to a party or person described in this Section 3.18. 

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor, a
Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts, or other employee benefit acts.

ARTICLE 4   ARCHITECT
§ 4.1 General
§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in the 
Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents shall
not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect. Consent shall
not be unreasonably withheld.

§ 4.2 Administration of the Contract
§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be an
Owner’s representative during construction until the date the Architect issues the final Certificate for Payment. The
Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with
the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, and to
determine in general if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect will not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will not have
control over, charge of, or responsibility for the construction means, methods, techniques, sequences or procedures, or
for the safety precautions and programs in connection with the Work, since these are solely the Contractor’s rights and
responsibilities under the Contract Documents.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and 
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the Contract 
Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor, and (3) 
defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s failure to 
perform the Work in accordance with the requirements of the Contract Documents. The Architect will not have control 
over or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors, or their agents or 
employees, or any other persons or entities performing portions of the Work. 

§ 4.2.4 Communications
The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any direct
communications between the Owner and the Contractor otherwise relating to the Project. Communications by and with
the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and suppliers
shall be through the Contractor. Communications by and with Separate Contractors shall be through the Owner. The
Contract Documents may specify other communication protocols.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review and
certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.
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§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the 
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the 
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed. 
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise 
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, suppliers, 
their agents or employees, or other persons or entities performing portions of the Work. 
 
§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such as 
Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with 
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken in 
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal schedule, 
with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to permit adequate 
review. Review of such submittals is not conducted for the purpose of determining the accuracy and completeness of 
other details such as dimensions and quantities, or for substantiating instructions for installation or performance of 
equipment or systems, all of which remain the responsibility of the Contractor as required by the Contract Documents. 
The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the obligations under 
Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval of safety precautions or of any 
construction means, methods, techniques, sequences, or procedures. The Architect’s approval of a specific item shall 
not indicate approval of an assembly of which the item is a component. 
 
§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor changes in 
the Work as provided in Section 7.4. The Architect will investigate and make determinations and recommendations 
regarding concealed and unknown conditions as provided in Section 3.7.4. 
 
§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of 
final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the 
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and 
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to 
Section 9.10. 
 
§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in 
carrying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor of any change in the 
duties, responsibilities and limitations of authority of the Project representatives. 
 
§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the 
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests 
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness. 
 
§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable 
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations and 
decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show 
partiality to either, and will not be liable for results of interpretations or decisions rendered in good faith. 
 
§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent 
expressed in the Contract Documents. 
 
§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The 
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with 
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications in 
response to the requests for information. 
 
ARTICLE 5   SUBCONTRACTORS 
§ 5.1 Definitions 
§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the 
Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in number 
and means a Subcontractor or an authorized representative of the Subcontractor. The term “Subcontractor” does not 
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include a Separate Contractor or the subcontractors of a Separate Contractor. 

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform a
portion of the Work at the site. The term “Sub-subcontractor” is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work
§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Owner and Architect of the persons or entities proposed for each principal portion of the
Work, including those who are to furnish materials or equipment fabricated to a special design. Within 14 days of
receipt of the information, the Architect may notify the Contractor whether the Owner or the Architect (1) has
reasonable objection to any such proposed person or entity or (2) requires additional time for review. Failure of the
Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor
has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be
increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall be
issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract Sum or
Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively in
submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner or
Architect makes reasonable objection to such substitution.

§ 5.3 Subcontractual Relations
By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect.
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor, prior
to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor will be
bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of the
proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will similarly
make copies of applicable portions of such documents available to their respective proposed Sub-subcontractors.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that

.1      assignment is effective only after termination of the Contract by the Owner for cause pursuant to 
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the 
Subcontractor and Contractor; and 

.2      assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the 
Contract. 

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and 
obligations under the subcontract. 
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§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s compensation
shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the
Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE 6   CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts
§ 6.1.1 The term “Separate Contractor(s)” shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the Owner’s
own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar to those of
this Contract, including those provisions of the Conditions of the Contract related to insurance and waiver of
subrogation.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on
the site, the term “Contractor” in the Contract Documents in each case shall mean the Contractor who executes each
separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with any
Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any revisions
to its construction schedule deemed necessary after a joint review and mutual agreement. The construction schedules
shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until subsequently
revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its Separate Contractors 
shall have the same obligations and rights that the Contractor has under the Conditions of the Contract, including, 
without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12. 

§ 6.2 Mutual Responsibility
§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the
Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly notify
the Architect of apparent discrepancies or defects in the construction or operations by the Owner or Separate Contractor
that would render it unsuitable for proper execution and results of the Contractor’s Work. Failure of the Contractor to
notify the Architect of apparent discrepancies or defects prior to proceeding with the Work shall constitute an
acknowledgment that the Owner’s or Separate Contractor’s completed or partially completed construction is fit and
proper to receive the Contractor’s Work. The Contractor shall not be responsible for discrepancies or defects in the
construction or operations by the Owner or Separate Contractor that are not apparent.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate Contractor
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.

§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.
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§ 6.3 Owner’s Right to Clean Up 
If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their 
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the 
Owner may clean up and the Architect will allocate the cost among those responsible. 
 
ARTICLE 7   CHANGES IN THE WORK 
§ 7.1 General 
§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the 
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the 
limitations stated in this Article 7 and elsewhere in the Contract Documents. 
 
§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction 
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor. 
An order for a minor change in the Work may be issued by the Architect alone. 
 
§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The Contractor 
shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order, Construction Change 
Directive, or order for a minor change in the Work. 
 
§ 7.2 Change Orders 
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and 
Architect stating their agreement upon all of the following: 

.1      The change in the Work; 

.2      The amount of the adjustment, if any, in the Contract Sum; and 

.3      The extent of the adjustment, if any, in the Contract Time. 
 
§ 7.3 Construction Change Directives 
§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and 
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract 
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in 
the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the Contract 
Sum and Contract Time being adjusted accordingly. 
 
§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change Order. 
 
§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be 
based on one of the following methods: 

.1      Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to 
permit evaluation; 

.2      Unit prices stated in the Contract Documents or subsequently agreed upon; 

.3      Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or 
percentage fee; or 

.4      As provided in Section 7.3.4. 
 
§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum, the 
Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those performing the 
Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead and 
profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable amount. In such 
case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may prescribe, 
an itemized accounting together with appropriate supporting data. Unless otherwise provided in the Contract 
Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following: 

.1      Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom, 
workers’ compensation insurance, and other employee costs approved by the Architect; 

.2      Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or 
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consumed; 
.3      Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor or 

others; 
.4      Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly 

related to the change; and 
.5      Costs of supervision and field office personnel directly attributable to the change. 

 
§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in 
accordance with applicable provisions of Article 15. 
 
§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the 
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any, 
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or 
Contract Time. 
 
§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith, 
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall be 
effective immediately and shall be recorded as a Change Order. 
 
§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net 
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits 
covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall be figured 
on the basis of net increase, if any, with respect to that change. 
 
§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor 
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The 
Architect will make an interim determination for purposes of monthly certification for payment for those costs and 
certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be reasonably 
justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as a Change 
Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15. 
 
§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the adjustments 
in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such agreement shall be 
effective immediately and the Architect will prepare a Change Order. Change Orders may be issued for all or any part 
of a Construction Change Directive. 
 
§ 7.4 Minor Changes in the Work 
The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents and 
do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order for minor 
changes shall be in writing. If the Contractor believes that the proposed minor change in the Work will affect the 
Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to implement the change 
in the Work. If the Contractor performs the Work set forth in the Architect’s order for a minor change without prior 
notice to the Architect that such change will affect the Contract Sum or Contract Time, the Contractor waives any 
adjustment to the Contract Sum or extension of the Contract Time. 
 
ARTICLE 8   TIME 
§ 8.1 Definitions 
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in the 
Contract Documents for Substantial Completion of the Work. 
 
§ 8.1.2 The date of commencement of the Work is the date established in the Agreement. 
 
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8. 
 
§ 8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically 
defined. 
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§ 8.2 Progress and Completion 
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement, 
the Contractor confirms that the Contract Time is a reasonable period for performing the Work. 
 
§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence the 
Work prior to the effective date of insurance required to be furnished by the Contractor and Owner. 
 
§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion within 
the Contract Time. 
 
§ 8.3 Delays and Extensions of Time 
§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect of 
the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the Work; (3) 
by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions documented in 
accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by delay authorized by the 
Owner pending mediation and binding dispute resolution; or (5) by other causes that the Contractor asserts, and the 
Architect determines, justify delay, then the Contract Time shall be extended for such reasonable time as the Architect 
may determine. 
 
§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15. 
 
§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the 
Contract Documents. 
 
ARTICLE 9   PAYMENTS AND COMPLETION 
§ 9.1 Contract Sum 
§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable 
by the Owner to the Contractor for performance of the Work under the Contract Documents. 
 
§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally 
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial 
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted. 
 
§ 9.2 Schedule of Values 
Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a schedule 
of values to the Architect before the first Application for Payment, allocating the entire Contract Sum to the various 
portions of the Work. The schedule of values shall be prepared in the form, and supported by the data to substantiate its 
accuracy, required by the Architect. This schedule, unless objected to by the Architect, shall be used as a basis for 
reviewing the Contractor’s Applications for Payment. Any changes to the schedule of values shall be submitted to the 
Architect and supported by such data to substantiate its accuracy as the Architect may require, and unless objected to by 
the Architect, shall be used as a basis for reviewing the Contractor’s subsequent Applications for Payment. 
 
§ 9.3 Applications for Payment 
§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the 
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under 
Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and supported by all 
data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of requisitions, 
and releases and waivers of liens from Subcontractors and suppliers, and shall reflect retainage if provided for in the 
Contract Documents. 
 
§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in the 
Work that have been properly authorized by Construction Change Directives, or by interim determinations of the 
Architect, but not yet included in Change Orders. 
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§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the 
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom 
the Contractor intends to pay. 
 
§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and 
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance by 
the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location agreed 
upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon compliance by 
the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials and equipment 
or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage, and transportation 
to the site, for such materials and equipment stored off the site. 
 
§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no 
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all 
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to 
the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims, security interests, or 
encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities that provided labor, 
materials, and equipment relating to the Work. 
 
§ 9.4 Certificates for Payment 
§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (1) issue to 
the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the Contractor; or 
(2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is properly due, and notify 
the Contractor and Owner of the Architect’s reasons for withholding certification in part as provided in Section 9.5.1; or 
(3) withhold certification of the entire Application for Payment, and notify the Contractor and Owner of the Architect’s 
reason for withholding certification in whole as provided in Section 9.5.1. 
 
§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based on 
the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the Architect’s 
knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the Work is in 
accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount certified. The 
foregoing representations are subject to an evaluation of the Work for conformance with the Contract Documents upon 
Substantial Completion, to results of subsequent tests and inspections, to correction of minor deviations from the 
Contract Documents prior to completion, and to specific qualifications expressed by the Architect. However, the 
issuance of a Certificate for Payment will not be a representation that the Architect has (1) made exhaustive or 
continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed construction means, methods, 
techniques, sequences, or procedures; (3) reviewed copies of requisitions received from Subcontractors and suppliers 
and other data requested by the Owner to substantiate the Contractor’s right to payment; or (4) made examination to 
ascertain how or for what purpose the Contractor has used money previously paid on account of the Contract Sum. 
 
§ 9.5 Decisions to Withhold Certification 
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to 
protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be 
made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the 
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount, 
the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to make such 
representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of subsequently 
discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as 
may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is responsible, 
including loss resulting from acts and omissions described in Section 3.3.2, because of 

.1      defective Work not remedied; 

.2      third party claims filed or reasonable evidence indicating probable filing of such claims, unless security 
acceptable to the Owner is provided by the Contractor; 

.3      failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials or 
equipment; 

.4      reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum; 
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.5      damage to the Owner or a Separate Contractor; 

.6      reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid 
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or 

.7      repeated failure to carry out the Work in accordance with the Contract Documents.  

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1, in
whole or in part, that party may submit a Claim in accordance with Article 15.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts previously 
withheld.

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next Application
for Payment.

§ 9.6 Progress Payments
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and within
the time provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the Owner,
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement with 
each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner. 

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of 
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account of 
portions of the Work done by such Subcontractor. 

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor
fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and suppliers
to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an obligation to pay, or
to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be required by law.

§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2,
9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the Owner 
shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall be
held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, under
contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require money
to be placed in a separate account and not commingled with money of the Contractor, create any fiduciary liability or
tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an award of punitive
damages against the Contractor for breach of the requirements of this provision.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees and
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any tier.
Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If approved by
the applicable court, when required, the Contractor may substitute a surety bond for the property against which the lien
or other claim for payment has been asserted.
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§ 9.7 Failure of Payment 
If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after 
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days after 
the date established in the Contract Documents, the amount certified by the Architect or awarded by binding dispute 
resolution, then the Contractor may, upon seven additional days’ notice to the Owner and Architect, stop the Work until 
payment of the amount owing has been received. The Contract Time shall be extended appropriately and the Contract 
Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and start-up, plus interest 
as provided for in the Contract Documents. 
 
§ 9.8 Substantial Completion 
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is 
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for 
its intended use. 
 
§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept separately, 
is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of items to be 
completed or corrected prior to final payment. Failure to include an item on such list does not alter the responsibility of 
the Contractor to complete all Work in accordance with the Contract Documents. 
 
§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or 
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not 
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so that 
the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall, before 
issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the Architect. 
In such case, the Contractor shall then submit a request for another inspection by the Architect to determine Substantial 
Completion. 
 
§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate of 
Substantial Completion that shall establish the date of Substantial Completion; establish responsibilities of the Owner 
and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance; and fix the time within 
which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by the Contract 
Documents shall commence on the date of Substantial Completion of the Work or designated portion thereof unless 
otherwise provided in the Certificate of Substantial Completion. 
 
§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written 
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if any, 
the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such payment shall be 
adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents. 
 
§ 9.9 Partial Occupancy or Use 
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when such 
portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to by the 
insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or use may 
commence whether or not the portion is substantially complete, provided the Owner and Contractor have accepted in 
writing the responsibilities assigned to each of them for payments, retainage, if any, security, maintenance, heat, 
utilities, damage to the Work and insurance, and have agreed in writing concerning the period for correction of the 
Work and commencement of warranties required by the Contract Documents. When the Contractor considers a portion 
substantially complete, the Contractor shall prepare and submit a list to the Architect as provided under Section 9.8.2. 
Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The stage of the progress of 
the Work shall be determined by written agreement between the Owner and Contractor or, if no agreement is reached, 
by decision of the Architect. 
 
§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect the 
area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work. 
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§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment
§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect finds
the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will promptly issue
a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and belief, and on the
basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance with the Contract
Documents and that the entire balance found to be due the Contractor and noted in the final Certificate is due and
payable. The Architect’s final Certificate for Payment will constitute a further representation that conditions listed in
Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with the
Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld by
Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract
Documents to remain in force after final payment is currently in effect, (3) a written statement that the Contractor
knows of no reason that the insurance will not be renewable to cover the period required by the Contract Documents, 
(4) consent of surety, if any, to final payment, (5) documentation of any special warranties, such as manufacturers’ 
warranties or specific Subcontractor warranties, and (6) if required by the Owner, other data establishing payment or 
satisfaction of obligations, such as receipts and releases and waivers of liens, claims, security interests, or encumbrances 
arising out of the Contract, to the extent and in such form as may be designated by the Owner. If a Subcontractor refuses 
to furnish a release or waiver required by the Owner, the Contractor may furnish a bond satisfactory to the Owner to 
indemnify the Owner against such lien, claim, security interest, or encumbrance. If a lien, claim, security interest, or 
encumbrance remains unsatisfied after payments are made, the Contractor shall refund to the Owner all money that the 
Owner may be compelled to pay in discharging the lien, claim, security interest, or encumbrance, including all costs and 
reasonable attorneys’ fees. 

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault of
the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the Owner
shall, upon application by the Contractor and certification by the Architect, and without terminating the Contract, make
payment of the balance due for that portion of the Work fully completed, corrected, and accepted. If the remaining
balance for Work not fully completed or corrected is less than retainage stipulated in the Contract Documents, and if
bonds have been furnished, the written consent of the surety to payment of the balance due for that portion of the Work
fully completed and accepted shall be submitted by the Contractor to the Architect prior to certification of such
payment. Such payment shall be made under terms and conditions governing final payment, except that it shall not
constitute a waiver of Claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
.1      liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled; 
.2      failure of the Work to comply with the requirements of the Contract Documents; 
.3      terms of special warranties required by the Contract Documents; or 
.4      audits performed by the Owner, if permitted by the Contract Documents, after final payment. 

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
final Application for Payment.

ARTICLE 10   PROTECTION OF PERSONS AND PROPERTY
§ 10.1 Safety Precautions and Programs
The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in
connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
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prevent damage, injury, or loss to 
.1      employees on the Work and other persons who may be affected thereby; 
.2      the Work and materials and equipment to be incorporated therein, whether in storage on or off the site, 

under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and 
.3      other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways, 

structures, and utilities not designated for removal, relocation, or replacement in the course of 
construction. 

 
§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes, 
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their protection 
from damage, injury, or loss. 
 
§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of the 
Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings against 
hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of the 
safeguards. 
 
§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are necessary 
for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under supervision of 
properly qualified personnel. 
 
§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property 
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in whole 
or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by any of 
them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under 
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the 
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or indirectly 
employed by either of them, or by anyone for whose acts either of them may be liable, and not attributable to the fault 
or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the Contractor’s 
obligations under Section 3.18. 
 
§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty 
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated by 
the Contractor in writing to the Owner and Architect. 
 
§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or create 
an unsafe condition. 
 
§ 10.2.8 Injury or Damage to Person or Property 
If either party suffers injury or damage to person or property because of an act or omission of the other party, or of 
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall be 
given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall provide 
sufficient detail to enable the other party to investigate the matter. 
 
§ 10.3 Hazardous Materials and Substances 
§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents 
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not 
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily 
injury or death to persons resulting from a material or substance, including but not limited to asbestos or 
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the 
condition, immediately stop Work in the affected area and notify the Owner and Architect of the condition. 
 
§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify the 
presence or absence of the material or substance reported by the Contractor and, in the event such material or substance 
is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract Documents, the 
Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons or entities who 
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are to perform tests verifying the presence or absence of the material or substance or who are to perform the task of 
removal or safe containment of the material or substance. The Contractor and the Architect will promptly reply to the 
Owner in writing stating whether or not either has reasonable objection to the persons or entities proposed by the 
Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the Owner, the Owner 
shall propose another to whom the Contractor and the Architect have no reasonable objection. When the material or 
substance has been rendered harmless, Work in the affected area shall resume upon written agreement of the Owner and 
Contractor. By Change Order, the Contract Time shall be extended appropriately and the Contract Sum shall be 
increased by the amount of the Contractor’s reasonable additional costs of shutdown, delay, and start-up. 
 
§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor, 
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against claims, 
damages, losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance 
of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or death as 
described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss, or expense is 
attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property (other than the 
Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence of the party 
seeking indemnity. 
 
§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the Contractor 
brings to the site unless such materials or substances are required by the Contract Documents. The Owner shall be 
responsible for hazardous materials or substances required by the Contract Documents, except to the extent of the 
Contractor’s fault or negligence in the use and handling of such materials or substances. 
 
§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of 
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the Contractor 
fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the 
Owner’s fault or negligence. 
 
§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for the 
cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the 
Contract Documents, the Owner shall reimburse the Contractor for all cost and expense thereby incurred. 
 
§ 10.4 Emergencies 
In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to 
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor on 
account of an emergency shall be determined as provided in Article 15 and Article 7. 
 
ARTICLE 11   INSURANCE AND BONDS 
§ 11.1 Contractor’s Insurance and Bonds 
§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the 
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract 
Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or insurance 
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The Owner, Architect, 
and Architect’s consultants shall be named as additional insureds under the Contractor’s commercial general liability 
policy or as otherwise described in the Contract Documents. 
 
§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and 
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds from 
a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is located. 
 
§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of 
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a 
copy to be furnished. 
 
§ 11.1.4 Notice of Cancellation or Expiration of Contractor’s Required Insurance. Within three (3) business days of the date 
the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by the 
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Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation or 
expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from an act 
or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the procurement 
of replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve the Contractor 
of any contractual obligation to provide any required coverage. 
 
§ 11.2 Owner’s Insurance 
§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the 
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract 
Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance 
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located.  
 
§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the required 
property insurance, with all of the coverages and in the amounts described in the Agreement or elsewhere in the 
Contract Documents, the Owner shall inform the Contractor in writing prior to commencement of the Work. Upon 
receipt of notice from the Owner, the Contractor may delay commencement of the Work and may obtain insurance that 
will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in the Work. When the failure to 
provide coverage has been cured or resolved, the Contract Sum and Contract Time shall be equitably adjusted. In the 
event the Owner fails to procure coverage, the Owner waives all rights against the Contractor, Subcontractors, and Sub-
subcontractors to the extent the loss to the Owner would have been covered by the insurance to have been procured by 
the Owner. The cost of the insurance shall be charged to the Owner by a Change Order. If the Owner does not provide 
written notice, and the Contractor is damaged by the failure or neglect of the Owner to purchase or maintain the 
required insurance, the Owner shall reimburse the Contractor for all reasonable costs and damages attributable thereto. 
 
§ 11.2.3 Notice of Cancellation or Expiration of Owner’s Required Property Insurance. Within three (3) business days of 
the date the Owner becomes aware of an impending or actual cancellation or expiration of any property insurance 
required by the Contract Documents, the Owner shall provide notice to the Contractor of such impending or actual 
cancellation or expiration. Unless the lapse in coverage arises from an act or omission of the Contractor: (1) the 
Contractor, upon receipt of notice from the Owner, shall have the right to stop the Work until the lapse in coverage has 
been cured by the procurement of replacement coverage by either the Owner or the Contractor; (2) the Contract Time 
and Contract Sum shall be equitably adjusted; and (3) the Owner waives all rights against the Contractor, 
Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would have been covered by the insurance 
had it not expired or been cancelled. If the Contractor purchases replacement coverage, the cost of the insurance shall be 
charged to the Owner by an appropriate Change Order. The furnishing of notice by the Owner shall not relieve the 
Owner of any contractual obligation to provide required insurance. 
 
§ 11.3 Waivers of Subrogation 
§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-
subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s consultants; and (3) Separate 
Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees, for damages caused by 
fire, or other causes of loss, to the extent those losses are covered by property insurance required by the Agreement or 
other property insurance applicable to the Project, except such rights as they have to proceeds of such insurance. The 
Owner or Contractor, as appropriate, shall require similar written waivers in favor of the individuals and entities 
identified above from the Architect, Architect’s consultants, Separate Contractors, subcontractors, and sub-
subcontractors. The policies of insurance purchased and maintained by each person or entity agreeing to waive claims 
pursuant to this section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of subrogation shall be effective 
as to a person or entity (1) even though that person or entity would otherwise have a duty of indemnification, 
contractual or otherwise, (2) even though that person or entity did not pay the insurance premium directly or indirectly, 
or (3) whether or not the person or entity had an insurable interest in the damaged property. 
 
§ 11.3.2 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent to 
the site by property insurance under policies separate from those insuring the Project, or if after final payment property 
insurance is to be provided on the completed Project through a policy or policies other than those insuring the Project 
during the construction period, to the extent permissible by such policies, the Owner waives all rights in accordance 
with the terms of Section 11.3.1 for damages caused by fire or other causes of loss covered by this separate property 
insurance. 
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§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance 
The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of use 
of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss. The Owner 
waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property, due to fire or 
other hazards however caused. 
 
§11.5 Adjustment and Settlement of Insured Loss 
§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as 
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to 
requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Architect and 
Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the Architect 
and Contractor shall make payments to their consultants and Subcontractors in similar manner. 
 
§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed 
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from receipt 
of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not object, the Owner 
shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt, the Owner shall 
deposit the insurance proceeds in a separate account and make the appropriate distributions. Thereafter, if no other 
agreement is made or the Owner does not terminate the Contract for convenience, the Owner and Contractor shall 
execute a Change Order for reconstruction of the damaged or destroyed Work in the amount allocated for that purpose. 
If the Contractor timely objects to either the terms of the proposed settlement or the allocation of the proceeds, the 
Owner may proceed to settle the insured loss, and any dispute between the Owner and Contractor arising out of the 
settlement or allocation of the proceeds shall be resolved pursuant to Article 15. Pending resolution of any dispute, the 
Owner may issue a Construction Change Directive for the reconstruction of the damaged or destroyed Work. 
 
ARTICLE 12   UNCOVERING AND CORRECTION OF WORK 
§ 12.1 Uncovering of Work 
§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically expressed 
in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the Architect’s 
examination and be replaced at the Contractor’s expense without change in the Contract Time. 
 
§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior to 
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such Work 
is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to the 
Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract 
Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s expense. 
 
§ 12.2 Correction of Work 
§ 12.2.1 Before Substantial Completion 
The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the 
Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or completed. 
Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and 
replacement, and compensation for the Architect’s services and expenses made necessary thereby, shall be at the 
Contractor’s expense. 
 
§ 12.2.2 After Substantial Completion 
§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial 
Completion of the Work or designated portion thereof or after the date for commencement of warranties established 
under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, any of the 
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it 
promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the Contractor a 
written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition. 
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor 
an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make 
a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within a reasonable time during 
that period after receipt of notice from the Owner or Architect, the Owner may correct it in accordance with Section 2.5. 
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§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first performed 
after Substantial Completion by the period of time between Substantial Completion and the actual completion of that 
portion of the Work. 
 
§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the 
Contractor pursuant to this Section 12.2. 
 
§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the requirements 
of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner. 
 
§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or Separate 
Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of Work that 
is not in accordance with the requirements of the Contract Documents. 
 
§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to other 
obligations the Contractor has under the Contract Documents. Establishment of the one-year period for correction of 
Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the Work, and has 
no relationship to the time within which the obligation to comply with the Contract Documents may be sought to be 
enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s liability with 
respect to the Contractor’s obligations other than specifically to correct the Work. 
 
§ 12.3 Acceptance of Nonconforming Work 
If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the 
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as 
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made. 
 
ARTICLE 13   MISCELLANEOUS PROVISIONS 
§ 13.1 Governing Law 
The Contract shall be governed by the law of the place where the Project is located, excluding that jurisdiction’s choice 
of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the Federal Arbitration 
Act shall govern Section 15.4. 
 
§ 13.2 Successors and Assigns 
§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal 
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided in 
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other. If 
either party attempts to make an assignment without such consent, that party shall nevertheless remain legally 
responsible for all obligations under the Contract. 
 
§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction 
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The 
Contractor shall execute all consents reasonably required to facilitate the assignment. 
 
§ 13.3 Rights and Remedies 
§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder shall 
be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available by law. 
 
§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty 
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a 
breach thereunder, except as may be specifically agreed upon in writing. 
 
§ 13.4 Tests and Inspections 
§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract Documents 
and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public authorities. Unless 
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otherwise provided, the Contractor shall make arrangements for such tests, inspections, and approvals with an 
independent testing laboratory or entity acceptable to the Owner, or with the appropriate public authority, and shall bear 
all related costs of tests, inspections, and approvals. The Contractor shall give the Architect timely notice of when and 
where tests and inspections are to be made so that the Architect may be present for such procedures. The Owner shall 
bear costs of tests, inspections, or approvals that do not become requirements until after bids are received or 
negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or approvals where building 
codes or applicable laws or regulations so require. 
 
§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require 
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written 
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, or 
approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when and 
where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs, except 
as provided in Section 13.4.3, shall be at the Owner’s expense. 
 
§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the portions 
of the Work to comply with requirements established by the Contract Documents, all costs made necessary by such 
failure, including those of repeated procedures and compensation for the Architect’s services and expenses, shall be at 
the Contractor’s expense. 
 
§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract 
Documents, be secured by the Contractor and promptly delivered to the Architect. 
 
§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the Architect 
will do so promptly and, where practicable, at the normal place of testing. 
 
§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid 
unreasonable delay in the Work. 
 
§ 13.5 Interest 
Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the rate the 
parties agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the place where 
the Project is located. 
 
ARTICLE 14   TERMINATION OR SUSPENSION OF THE CONTRACT 
§ 14.1 Termination by the Contractor 
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days through 
no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any other persons 
or entities performing portions of the Work, for any of the following reasons: 

.1      Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be 
stopped; 

.2      An act of government, such as a declaration of national emergency, that requires all Work to be stopped; 

.3      Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of the 
reason for withholding certification as provided in Section 9.4.1, or because the Owner has not made 
payment on a Certificate for Payment within the time stated in the Contract Documents; or 

.4      The Owner has failed to furnish to the Contractor reasonable evidence as required by Section 2.2. 
 
§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a Sub-
subcontractor, their agents or employees, or any other persons or entities performing portions of the Work, repeated 
suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, constitute in the 
aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days in any 365-day 
period, whichever is less. 
 
§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ notice 
to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed, as well as 
reasonable overhead and profit on Work not executed, and costs incurred by reason of such termination.  
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§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a 
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing portions of 
the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract Documents with 
respect to matters important to the progress of the Work, the Contractor may, upon seven additional days’ notice to the 
Owner and the Architect, terminate the Contract and recover from the Owner as provided in Section 14.1.3. 
 
§ 14.2 Termination by the Owner for Cause 
§ 14.2.1 The Owner may terminate the Contract if the Contractor 

.1      repeatedly refuses or fails to supply enough properly skilled workers or proper materials; 

.2      fails to make payment to Subcontractors or suppliers in accordance with the respective agreements 
between the Contractor and the Subcontractors or suppliers; 

.3      repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders 
of a public authority; or 

.4      otherwise is guilty of substantial breach of a provision of the Contract Documents. 
 
§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification by the Architect that sufficient 
cause exists to justify such action, the Owner may, without prejudice to any other rights or remedies of the Owner and 
after giving the Contractor and the Contractor’s surety, if any, seven days’ notice, terminate employment of the 
Contractor and may, subject to any prior rights of the surety: 

.1      Exclude the Contractor from the site and take possession of all materials, equipment, tools, and 
construction equipment and machinery thereon owned by the Contractor; 

.2      Accept assignment of subcontracts pursuant to Section 5.4; and 

.3      Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request of 
the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred by 
the Owner in finishing the Work. 

 
§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall not 
be entitled to receive further payment until the Work is finished. 
 
§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for the 
Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not expressly 
waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance, the 
Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case may be, 
shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall survive 
termination of the Contract. 
 
§ 14.3 Suspension by the Owner for Convenience 
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in 
whole or in part for such period of time as the Owner may determine. 
 
§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by suspension, 
delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No adjustment shall be 
made to the extent 

.1      that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause for 
which the Contractor is responsible; or 

.2      that an equitable adjustment is made or denied under another provision of the Contract. 
 
§ 14.4 Termination by the Owner for Convenience 
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause. 
 
§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor shall 

.1      cease operations as directed by the Owner in the notice; 

.2      take actions necessary, or that the Owner may direct, for the protection and preservation of the Work; and 

.3      except for Work directed to be performed prior to the effective date of termination stated in the notice, 
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terminate all existing subcontracts and purchase orders and enter into no further subcontracts and 
purchase orders. 

 
§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work properly 
executed; costs incurred by reason of the termination, including costs attributable to termination of Subcontracts; and 
the termination fee, if any, set forth in the Agreement. 
 
ARTICLE 15   CLAIMS AND DISPUTES 
§ 15.1 Claims  
§ 15.1.1 Definition 
A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in the 
Contract Time, or other relief with respect to the terms of the Contract. The term “Claim” also includes other disputes 
and matters in question between the Owner and Contractor arising out of or relating to the Contract. The responsibility 
to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require the Owner to file 
a Claim in order to impose liquidated damages in accordance with the Contract Documents. 
 
§ 15.1.2 Time Limits on Claims 
The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or 
related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the requirements 
of the binding dispute resolution method selected in the Agreement and within the period specified by applicable law, 
but in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and Contractor 
waive all Claims and causes of action not commenced in accordance with this Section 15.1.2. 
 
§ 15.1.3 Notice of Claims 
§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered 
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the 
other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is not serving as the 
Initial Decision Maker. Claims by either party under this Section 15.1.3.1 shall be initiated within 21 days after 
occurrence of the event giving rise to such Claim or within 21 days after the claimant first recognizes the condition 
giving rise to the Claim, whichever is later. 
 
§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered after 
expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the other 
party. In such event, no decision by the Initial Decision Maker is required. 
 
§ 15.1.4 Continuing Contract Performance 
§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and 
Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to 
make payments in accordance with the Contract Documents.  
 
§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s 
decision, subject to the right of either party to proceed in accordance with this Article 15. The Architect will issue 
Certificates for Payment in accordance with the decision of the Initial Decision Maker. 
 
§ 15.1.5 Claims for Additional Cost 
If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3 shall 
be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is not 
required for Claims relating to an emergency endangering life or property arising under Section 10.4. 
 
§ 15.1.6 Claims for Additional Time 
§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section 
15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on 
progress of the Work. In the case of a continuing delay, only one Claim is necessary. 
 
§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented by 
data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably 
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anticipated, and had an adverse effect on the scheduled construction. 

§ 15.1.7 Waiver of Claims for Consequential Damages
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to this
Contract. This mutual waiver includes

.1      damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing, business 
and reputation, and for loss of management or employee productivity or of the services of such persons; 
and 

.2      damages incurred by the Contractor for principal office expenses including the compensation of 
personnel stationed there, for losses of financing, business and reputation, and for loss of profit, except 
anticipated profit arising directly from the Work. 

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in 
accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of 
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents. 

§ 15.2 Initial Decision
§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of the
period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5, shall be
referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless
otherwise indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision shall
be required as a condition precedent to mediation of any Claim. If an initial decision has not been rendered within 30
days after the Claim has been referred to the Initial Decision Maker, the party asserting the Claim may demand
mediation and binding dispute resolution without a decision having been rendered. Unless the Initial Decision Maker
and all affected parties agree, the Initial Decision Maker will not decide disputes between the Contractor and persons or
entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more of 
the following actions: (1) request additional supporting data from the claimant or a response with supporting data from 
the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5) advise 
the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks sufficient 
information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial Decision 
Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim. 

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial Decision
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such persons
at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of the request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data
will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of the
response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in
part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that the 
Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the reasons 
therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision Maker, of any 
change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on the parties but 
subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding dispute resolution. 

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the date of receipt of an initial decision, demand in writing that the
other party file for mediation. If such a demand is made and the party receiving the demand fails to file for mediation
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within 30 days after receipt thereof, then both parties waive their rights to mediate or pursue binding dispute resolution 
proceedings with respect to the initial decision. 
 
§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any, 
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may, but 
is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy. 
 
§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in 
accordance with applicable law to comply with the lien notice or filing deadlines. 
 
§ 15.3 Mediation 
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those waived as 
provided for in Sections 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation as a condition precedent to binding 
dispute resolution. 
 
§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree 
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry 
Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing, 
delivered to the other party to the Contract, and filed with the person or entity administering the mediation. The request 
may be made concurrently with the filing of binding dispute resolution proceedings but, in such event, mediation shall 
proceed in advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of 
60 days from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an 
arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed to the selection of the 
arbitrator(s) and agree upon a schedule for later proceedings. 
 
§ 15.3.3 Either party may, within 30 days from the date that mediation has been concluded without resolution of the 
dispute or 60 days after mediation has been demanded without resolution of the dispute, demand in writing that the 
other party file for binding dispute resolution.  If such a demand is made and the party receiving the demand fails to file 
for binding dispute resolution within 60 days after receipt thereof, then both parties waive their rights to binding dispute 
resolution proceedings with respect to the initial decision. 
 
§ 15.3.4 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place 
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall be 
enforceable as settlement agreements in any court having jurisdiction thereof. 
 
§ 15.4 Arbitration 
§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any Claim 
subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually agree 
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry 
Arbitration Rules in effect on the date of the Agreement. The Arbitration shall be conducted in the place where the 
Project is located, unless another location is mutually agreed upon. A demand for arbitration shall be made in writing, 
delivered to the other party to the Contract, and filed with the person or entity administering the arbitration. The party 
filing a notice of demand for arbitration must assert in the demand all Claims then known to that party on which 
arbitration is permitted to be demanded. 
 
§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for mediation, 
but in no event shall it be made after the date when the institution of legal or equitable proceedings based on the Claim 
would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a written demand 
for arbitration by the person or entity administering the arbitration shall constitute the institution of legal or equitable 
proceedings based on the Claim. 
 
§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in 
accordance with applicable law in any court having jurisdiction thereof. 
 
§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly 
consented to by parties to the Agreement, shall be specifically enforceable under applicable law in any court having 
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jurisdiction thereof. 

§ 15.4.4 Consolidation or Joinder
§ 15.4.4.1 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either party
may consolidate an arbitration conducted under this Agreement with any other arbitration to which it is a party provided
that (1) the arbitration agreement governing the other arbitration permits consolidation, (2) the arbitrations to be
consolidated substantially involve common questions of law or fact, and (3) the arbitrations employ materially similar
procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either party
may include by joinder persons or entities substantially involved in a common question of law or fact whose presence is
required if complete relief is to be accorded in arbitration, provided that the party sought to be joined consents in
writing to such joinder. Consent to arbitration involving an additional person or entity shall not constitute consent to
arbitration of any claim, dispute or other matter in question not described in the written consent.

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under this
Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as those of the Owner
and Contractor under this Agreement.



SUPPLEMENTARY CONDITIONS TO AIA A201 (2017)   

 

These Supplementary Conditions to AIA Document A201-2017 are attached to and shall constitute 
part of the Contract Documents for the Agreement between Owner and Contractor for the CCAC 
Boyce Campus, Biology Lab Renovation located at CCAC Boyce Campus, 595 Beatty Road, 
Monroeville, Pennsylvania. The terms and conditions set forth herein modify, supersede and, 
where applicable, supplant the corresponding numbered provisions of the AIA Document A201–
2017, General Conditions of the Contract for Construction (“General Conditions”). Unless 
expressly provided otherwise, all terms used herein shall have the same meaning and definitions 
as provided in the Agreement and the General Conditions. 
 
ARTICLE 1 

Add after the third sentence of Section 1.1.2: 

Such Modifications must be in writing to have any effect. Such requirement shall not be waived 
by way of oral agreement. 
 
Add new Sections 1.1.9 and 1.1.10: 

§1.1.9 Knowledge. The terms “knowledge,” “recognize” and “discover,” their 
respective derivatives and similar terms in the Contract Documents, as used in reference to the 
Contractor, shall be interpreted to mean that which the Contractor knows (or should know), 
recognizes (or should recognize) and discovers (or should discover) in exercising the care, skill, 
and diligence required by the Contract Documents and Section 3.5 below. Analogously, the 
expression “reasonably inferable” and similar terms in the Contract Documents shall be interpreted 
to mean reasonably inferable by a contractor familiar with the Project and exercising the care skill 
and diligence required of the Contractor by the Contract Documents and Section 3.5 below. 
 

§1.1.10 Persistently. The phrase “persistently fails” and other similar expressions, 
as used in reference to the Contractor, shall be interpreted to mean any combination of acts and 
omissions, which causes the Owner or the Architect to reasonably conclude that the Contractor 
will not complete the Work within the Contract Time, for the Contract Sum or in substantial 
compliance with the requirements of the Contract Documents. 
 
Add new Section 1.2.4: 

§1.2.4 If there is a conflict or ambiguity among the Contract Documents: (1) the 
more stringent requirement relating to performance of the Work shall control, as determined by 
the Owner, and (2) the Supplementary Conditions shall control over the standard form printed 
terms. 
 
Add after first sentence of Section 1.5.1: 

Owner is a co-owner of and shall be deemed to have an irrevocable license to utilize such 
Instruments of Service, such that Owner shall be provided suitable copies thereof and shall be 
entitled to retain, use, consult, rely upon, and/or modify such drawings for any reasonable purpose 
relating to this specific Project and/or subsequent improvements. 
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Add new Section 1.9: 

§1.9 The Contractor warrants and represents that the Contractor shall not 
knowingly or negligently communicate or disclose at any time to any person or entity any 
information in connection with the Work or the Project, except: (1) with prior written consent of 
the Owner, (2) information that was in the public domain prior to the date of this Agreement, (3) 
information which becomes part of the public domain by publication or otherwise not due to any 
unauthorized act or omission of the Contractor, or (4) as may be required to perform the Work or 
by any applicable law. 
 
ARTICLE 2 
 
Delete Section 2.1.2 in its entirety and replace with the following: 

§2.1.2 To the extent allowed by law, neither Contractor nor any Subcontractor, 
Supplier or Sub-Subcontractor shall have the right to file or otherwise assert any mechanics, 
materialmen’s or other lien against the Owner’s property for any labor, services, material or 
equipment furnished or provided in the performance of the Work. Contractor hereby expressly 
waives its right to any such liens. As an express condition precedent to payment of any amounts 
deemed due and owing for Work performed under this Agreement, Contractor shall provide a 
conditional lien waiver (1) certifying that such payment will be used to pay for all Work and 
materials for which the payment application was submitted, and (2) waiving any and all 
mechanics’ lien rights for all Work for which payment is to be issued. Contractor shall also provide 
Partial Lien waivers from each subcontractor and/or materialman providing Work or materials for 
which the payment application was submitted. 
 

Notwithstanding the above, in the event any lien is filed against the Project, or any portion 
thereof, by or through any Subcontractor, Supplier or Sub-Subcontractor, Contractor agrees to 
immediately remove any such lien, by bond or otherwise, at its own expense. In the event any lien 
is not so removed by Contractor, Owner may remove the same at the expense of Contractor, 
including all legal fees incident thereto. 
 

If at any time during the course of the Project there is reasonable evidence of any lien or 
claim which, if established, is chargeable to Contractor, Owner shall have the right to retain out of 
any payment due Contractor an amount sufficient to completely indemnify Owner against such 
lien or claim, including the expense of discharging or otherwise disposing of such lien, and all 
attorney’s fees incurred in connection therewith. 
 
Delete Section 2.2.1. 
 
Delete Section 2.2.2. 
 
Delete Section 2.2.3. 
 
Delete Section 2.2.4. 
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Delete second sentence of Section 2.3.4 
 
Delete the following from Section 2.5 reading “Such action by the Owner and amounts 
charged to the Contractor are both subject to prior approval of the Architect and the 
Architect may” and add “Owner may,” before “pursuant to Section 9.5.1, withhold or nullify 
a Certificate for Payment in whole or in part…” 
 
Add new Section 2.6: 

§2.6 Extent of Owner Rights 
 

§2.6.1 In no event shall the Owner have control over, charge of, or any 
responsibility for construction means, methods, techniques, sequences or procedures or for safety 
precautions and programs in connection with the Work, notwithstanding any of the rights and 
authority granted the Owner in the Contract Documents. 
 
ARTICLE 3 
 
Add new Section 3.2.1.1: 

§3.2.1.1 The Contractor and each Subcontractor shall evaluate and satisfy 
themselves as to the conditions and limitations under which the Work is to be performed, 
including, without limitation (1) the location, condition, layout and nature of the Project site and 
surrounding areas, (2) generally prevailing climatic conditions, (3) anticipated labor supply and 
costs, (4) availability and cost of materials, tools and equipment and (5) other similar issues. The 
Owner assumes no responsibility or liability for the physical condition or safety of the Project site 
or any improvements located on the Project site. 
 
Add the following to Section 3.2.2: 

§3.2.2.1 The exactness of grades, elevations, dimensions, or locations given on any 
Drawing issued by the Architect, is not guaranteed by the Architect or the Owner. 
 

§3.2.2.2 The Contractor shall, therefore, satisfy itself as to the accuracy of all grades, 
elevations, dimensions and locations. In all cases of interconnection of its Work with existing or 
other work, it shall verify at the site all dimensions relating to such existing or other work. Any 
errors due to the Contractor's failure to so verify all such grades, elevations, locations or 
dimensions shall be promptly rectified by the Contractor without any additional cost to the Owner. 
 
Delete Section 3.2.4 in its entirety and replace with the following: 

§3.2.4 Except as to any reported errors, inconsistencies or omissions, and to 
concealed or unknown conditions defined in Section 3.7.4, by executing the Agreement, the 
Contractor represents the following: 
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.1 The Contract Documents are sufficiently complete and detailed for the 
Contractor to (1) perform the Work required to produce the results intended by the Contract 
Documents and (2) comply with all the requirements of the Contract Documents. 

 
.2 The Work required by the Contract Documents, including, without 

limitation, all construction details, construction means, methods, procedures and techniques 
necessary to perform the Work, use of materials, selection of equipment and requirements of 
product manufacturers are consistent with: (1) good and sound practices within the construction 
industry; (2) generally prevailing and accepted industry standards applicable to Work; (3) 
requirements of any warranties applicable to the Work; and (4) all laws, ordinances, regulations, 
rules and orders which bear upon the Contractor’s performance of the Work. 
 
Delete Section 3.4.1 in its entirety and replace with the following: 

§3.4.1 Unless provided in the Contract Documents, the Contractor shall provide and pay 
for labor (excluding premium for Workers’ Compensation and General Liability insurance in the 
event such insurance is provided by the Owner in accordance with the insurance provisions 
hereinafter), materials, equipment, tools, construction equipment and machinery, water, heat, 
utilities, transportation, and other facilities and services necessary for proper execution and 
completion of the Work, whether temporary or permanent and whether or not incorporated or to 
be incorporated in the Work. 
 
Add the following to end of Section 3.4.3: 

The Contractor shall only employ labor on the Project or in connection with the Work 
capable of working harmoniously with all trades, crafts and other individuals associated with the 
Project. The Contractor shall also use its best efforts to minimize the likelihood of any strike, 
work stoppage or other labor disturbance. Contractor shall comply with any and all Labor 
Stabilization Agreements applicable to the Project included in the Contract Documents. 
 
The word “may” in the third sentence of Section 3.5.1 is deleted and replaced by “shall.”  
 
Delete “improper or insufficient maintenance” from the fourth sentence of Section 3.5.1.  
 
Add the following to the end of Section 3.5.1: 
 

Contractor further warrants that it (i) possesses adequate skill, training, expertise, 
knowledge and experience to perform the Work in a competent and professional manner and in 
accordance with the Contract Documents; (ii) has sufficient personnel and equipment available to 
perform the Work within the milestones, timelines and time frames specified in the Contract 
Documents; (iii) will perform the Work in a good and workmanlike manner and in conformance 
with the requirements, specifications and instructions set forth in the Contract Documents; (iv) 
will perform the Work in a manner that will not infringe upon, violate or misappropriate the patent, 
copyright, trade secret, intellectual property or other protected rights or interests of any third party; 
and (v) will maintain insurance as required by Section 11 hereof and the Contract Documents. 
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Add new Section 3.5.3: 

§3.5.3 The Contractor agrees to assign and/or provide to the Owner at the time of 
final completion of the Work, any and all manufacturer’s warranties relating to materials and labor 
used in the Work and further agrees to perform the Work in such manner so as to preserve any and 
all such manufacturer’s warranties. 
 
Delete Section 3.7.1 and replace with the following: 

§3.7.1 With the exception of the building permit, which shall be secured by Owner, the 
Contractor shall secure, pay for, and, as soon as practicable, furnish the Owner and Architect with 
copies or certificates of all permits and fees, licenses and inspections necessary for the proper 
execution and completion of the Work. All such costs and fees and any connection charges, 
assessments or inspection fees as may be imposed by any municipal agency or utility company, 
excepting those agreed in writing to be covered by the Developer, if applicable, are included in the 
Contract Sum and shall be the Contractor’s responsibility. 
 
Add new Section 3.7.2.1: 

§3.7.2.1 The Contractor shall procure and obtain all bonds required of the Owner or the 
Contractor by the municipality in which the Project is located or by any other public or private 
body with jurisdiction over the Project. In connection with such bonds, the Contractor shall 
prepare all applications, supply all necessary back-up material and furnish the surety with any 
required personal undertakings. The Contractor shall also obtain and pay all charges for all 
approvals for street closings, parking meter removal and other similar matters as may be necessary 
or appropriate from time to time for the performance of the work. 
 
Delete “knowing it to be” in first sentence of Section 3.7.3 
 
Delete “14” in the fifth line of Section 3.7.4 and replace with “7”. 

Add the following after the second sentence in Section 3.10.1: 

If required by the Contract Documents, Contractor shall schedule and coordinate the work 
of the other Multiple Prime Contractors, and the Contractor’s construction schedule shall also 
include a detailed project schedule of basic operations for the Multiple Prime Contractors. 
 
Add the following at the end of Section 3.10.1: 
 

The Contractor shall cooperate with the Architect and Owner in scheduling and performing 
the Contractor’s Work to avoid conflict with, and as to cause no delay in, the work or activities of 
other Multiple Prime Contractors or the construction or operations of the Owner’s own forces. 
 
Add the following to the end of Section 3.10.1: 

In connection with each monthly Application for Payment, Contractor shall submit an 
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updated schedule and accompanying progress report, in a format approved by Owner and Architect, 
which provides: 
 

(1) Percentages of completion for each major portion of the Work; 

 
(2) An identification of any project delays and resulting schedule deviation or slippage 

relating to the Work or any portion thereof; 
 

(3) Contractor’s plan to mitigate or recapture the time lost by any such project delay; 
and 
 

(4) A description of any anticipated problems or action items or responses requested or 
Owner and/or Architect pertaining to the Work over the next thirty 
(30) days. 
 
Change Section 3.13 to 3.13.1. 
 
Add the following new sections to Section 3.13: 

§3.13.2 Only materials and equipment which are to be used directly in the Work 
shall be brought to and stored on the Project site by the Contractor. After equipment is no longer 
required for the Work, it shall be promptly removed from the Project site. Protection of 
construction materials and equipment stored at the Project site from weather, theft, damage and all 
other adversity is solely the responsibility of the Contractor. 
 

§3.13.3 The Contractor and any entity for whom the Contractor is responsible shall 
not erect any sign on the Project site without the prior written consent of the Owner, which may 
be withheld in the sole discretion of the Owner. 
 

§3.13.4 Contractor shall ensure that the Work, at all times, is performed in a manner 
that affords reasonable access, both vehicular and pedestrian, to the site of the Work and all 
adjacent areas. The Work shall be performed, to the fullest extent reasonably possible, in such a 
manner that public areas adjacent to the site of the Work shall be free from all debris, building 
materials and equipment likely to cause hazardous conditions. Without limitation of any other 
provision of the Contract Documents, Contractor shall use its best efforts to minimize any 
interference with the occupancy or beneficial use of (1) any areas and buildings adjacent to or part 
of the site of the Work or (2) the Building in the event of partial occupancy, as more specifically 
described in Paragraph 9.9. 
 

§3.13.5 Without prior approval of the Owner, the Contractor shall not permit any 
workers to use any existing facilities at the Project site, including, without limitation, lavatories, 
toilets, entrances and parking areas other than those designated by the Owner. Without limitation 
of any other provision of the Contract Documents, the Contractor shall use its best efforts to 
comply with all rules and regulations promulgated by the Owner in connection with the use and 
occupancy of the Project site and the Building, as amended from time to time. The Contractor 
shall immediately notify the Owner in writing if during the performance of the Work, the 
Contractor finds compliance with any portion of such rules and regulations to be impracticable, 
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setting forth the problems of such compliance and suggesting alternatives through which the same 
results intended by such portions of the rules and regulations can be achieved. The Owner may, 
in the Owner’s sole discretion, adopt such suggestions, develop new alternatives or require 
compliance with the existing requirements of the rules and regulations.  The Contractor shall also 
comply with all insurance requirements and collective bargaining agreements applicable to use 
and occupancy of the Project site and the Building. 
 
Delete Sections 3.18.1 and 3.18.2 in their entirety and replace with the following: 

§3.18.1 To the fullest extent permitted by law, Contractor shall defend (at Owner’s 
request and through counsel reasonably acceptable to Owner), indemnify, and hold harmless 
Owner, its affiliates, and their respective directors, officers, employees, agents, lenders, and 
representatives from and against any and all claims, demands, damages, losses, liabilities, costs, 
and expenses (including reasonable attorneys’ fees) arising out of or resulting from: (a) the acts or 
omissions, recklessness, or willful misconduct of Contractor or its subconsultants; (b) breach of 
this Agreement by Contractor; (c) violation of law by Contractor or its subconsultants; or (d) actual 
or alleged infringement or misappropriation of intellectual property rights by the work product or 
materials furnished by Contractor or its subconsultants. Contractor shall defend, indemnify and 
hold Owner harmless as set forth herein regardless of whether or not such claim, damage, loss or 
expense is caused in part by a party indemnified hereunder. 

 
§3.18.2 In any and all claims against the Owner or other indemnified parties 

described in the preceding paragraph by any employee of Contractor or any sub-consultant, anyone 
directly or indirectly employed by them or anyone for whose acts any of them may be liable, the 
indemnification obligation shall not be limited in any way by any limitation on the amount or type 
of damages, compensation or benefits payable by or for Contractor or any sub-consultant under 
workers’ or workmen’s compensation acts, disability benefit acts, or other employee benefit acts.  
Contractor’s indemnity obligations herein shall not be limited by any statutorily provided 
immunity under any applicable Workers’ Compensation or other statute. 

§3.18.3 The Contractor and each Subcontractor, of whatever tier, hereby certifies to 
Owner that it complies with all employment related laws and regulations governing employment 
or collective bargaining agreements, if any. Nothing in this Agreement shall be construed as 
divesting any Contractor or Subcontractor of its sole and exclusive right to control the means, 
manner or method of performance of the Work of any Contractor or their employees. Nothing in 
this Agreement shall be construed in a manner that would be violative of the legal or contractual 
rights of any employee. The Contractor, and each Subcontractor, regardless of tier, shall defend, 
hold harmless and indemnify the Owner against and from any and all claims, demands, suits, 
actions, costs and expenses including reasonable attorneys’ fees, growing out of any claims by an 
employee or independent contractor of any Contractor or Subcontractor of any tier alleging the 
violation of any of the individuals’ employment rights, whether legal, constitutional or contractual 
in nature. This provision shall be accorded the broadest meaning permitted by law, and Contractor 
hereby expressly waives any statutorily provided immunity under the Pennsylvania Workers’ 
Compensation statutes that would serve to limit its indemnification obligations hereunder. 
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ARTICLE 4 
 
Delete “Contractor, and Architect. Consent shall not be unreasonably withheld.” from 
the end of Section 4.1.2. 
 
Delete the second sentence of Section 4.2.12. 

ARTICLE 5 
 
Delete Section 5.2.1 in its entirety and replace with the following: 

§5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the 
Contractor, as soon as practical after award of the Contract, shall furnish in writing to the Owner 
through Architect the name of persons or entities (including those who are to furnish materials or 
equipment fabricated to a special design) proposed for each principal portion of the Work. The 
Architect will promptly reply to a Contractor in writing stating whether or not the Owner or the 
Architect, after due investigation, has reasonable objection to any such proposed person or entity. 
Failure of the Owner or Architect to reply promptly shall constitute notice of no reasonable 
objection. 
 
Add to the end of Section 5.4.1: 

, provided Owner shall not be obligated to satisfy obligations of the Contractor accruing 
prior to the date of the assignment. Such right of assignment and/or assumption shall be expressly 
provided for in each subcontract or other agreement entered by the Contractor for the Project. Such 
rights are solely intended for Owner’s protection and benefit. Owner is under no obligation to 
exercise such rights or enforce such protections. Owner shall not be deemed to have waived any 
obligation on the part of Contractor by choosing not to exercise such rights. Nothing in this 
Agreement is intended to confer third party beneficiary status upon any subcontractor or other 
entity. 
 
 
ARTICLE 6 
 
Delete Section 6.1.4. 
 
Delete the second sentence in Section 6.2.3. 
 
 
ARTICLE 7 
 
Add to the end of Section 7.1.3: 

Except as permitted in Section 7.3, a change in the Contract Sum or the Contract Time 
shall be accomplished only by Change Order. Accordingly, no course of conduct or dealings 
between the parties, nor express or implied acceptance of alterations or additions to the Work, and 
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no claim that the Owner has been unjustly enriched by any alteration or addition to the Work, 
whether or not there is, in fact, any unjust enrichment to the Work, shall be the basis of any claim 
to any increase in any amounts due under the Contract Documents or a change in any time period 
provided for the Contract Documents. 
 
Add to the end of Section 7.2: 

Agreement on any Change Order shall constitute a final settlement of all matters relating 
to the change in the Work which is the subject of the Change Order, including, but not limited to, 
all direct and indirect costs associated with such change and any and all adjustments to the Contract 
Sum and the construction schedule. In the event a Change Order increases the Contract Sum, 
Contractor shall include the Work covered by such Change Orders in Applications for Payment as 
if such Work were originally part of the Contract Documents. 
 
Add to the end of Section 7.3.4: 

No allowance will be made for loss of anticipated profit or fee on any portion of the Work 
not performed by reason of a change in the Work. 
 
Add the following new Section 7.3.11: 

§7.3.11 To the extent applicable, each Construction Change Order shall reflect the proper 
credit of the Owner providing insurance as set forth in Article 11 of this Contract. 
 
 
ARTICLE 8 

Delete Section 8.2.2 in its entirety and replace with the following: 

§8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the 
Owner in writing, prematurely commence operations on the site or elsewhere prior to the effective 
date of insurance required by Article 11 of these General Conditions. The date of commencement 
of the Work shall not be changed by the effective date of such insurance. Unless the date of 
commencement is established by the Contract Documents or a Notice to Proceed given by the 
Owner, the Contractor shall notify the Owner in writing not less than Five (5) Days or other agreed 
period before commencing the Work to permit the timely filing of mortgages, mechanic’s liens 
and other security interests. 
 
Delete Section 8.3.1 in its entirety and replace with the following: 

§8.3.1 If the Contractor is delayed at any time in the commencement or progress 
of the Work by an act or neglect of Owner, Architect, any of the other Multiple Prime Contractors 
or an employee of any of them, or by changes ordered in the Work, or by labor disputes, fire, 
unavoidable casualties or other causes beyond the Contractor’s reasonable control; or by delay 
authorized by the Owner pending mediation and arbitration, or by other causes that the Architect 
determines may justify delay, then the Contract Time shall be extended by Change Order. 
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Notwithstanding the foregoing, an extension of the Contract Time will only be granted to the extent 
that the delay will prevent the Contractor from achieving Substantial Completion within the 
Contract Time. Further, an extension of the Contract Time will not be granted to the extent that 
the delay results from or is attributable to a cause(s) for which Contractor is otherwise not entitled 
to an extension of the Contract Time under the Contract Documents. The Contractor further 
acknowledges and agrees that adjustments in the Contract Time will be permitted for a delay only 
to the extent such delay (1) is not caused, or could not have been anticipated, by the Contractor, (2) 
could not be limited or avoided by the Contractor’s timely notice to the Owner of the delay and (3) 
is of a duration not less than one (1) day. However, as a condition precedent to Contractor’s right 
to seek adjustment in the Contract Time, within twenty (20) days after the occurrence of any delay, 
Contractor shall furnish the Architect with detailed information and substantiation concerning the 
cause of the delay, the exact duration of the delay, the specific activities thereby affected and the 
measures taken by Contractor to prevent or mitigate the delay. Failure to submit such information 
within the time required shall result in the automatic denial of any request for extension of time. 
 
Delete Section 8.3.3 in its entirety and replace with the following: 

§8.3.3 Notwithstanding anything to the contrary in the Contract Documents, an 
extension in the Contract Time, to the extent permitted under Section 8.3.1, shall be the sole 
remedy of the Contractor for any (1) delay in the commencement, prosecution or completion of 
the Work, (2) hindrance or obstruction in the performance of the Work, (3) loss of productivity, or 
(4) other similar claims (collectively referred to in this Section 8.3.3 as Delays), whether or not 
such Delays are foreseeable. In no event shall the Contractor be entitled to any additional 
compensation or recovery of any damages in connection with Delays, including, without 
limitation, consequential damages, lost opportunity costs, impact damages or other similar 
remuneration. The Owner’s exercise of any of its rights or remedies under the Contract Documents 
(including, without limitation, ordering changes in the Work, or directing suspension, rescheduling 
or correction of the Work), regardless of the extent or frequency of the Owner’s exercise of such 
rights or remedies, shall not be construed as active interference with the Contractor’s performance 
of the Work. 
 
Add the following new Section 8.3.4: 

§8.3.4 If the Contractor submits a progress report indicating, or otherwise expresses an 
intention to achieve, completion of the Work prior to any completion date required by the Contract 
Documents or expiration of the Contract Time, no liability of the Owner to the Contractor for any 
failure of the Contractor to so complete the Work shall be created or implied. 
 
Add the following new Section 8.3.5: 

§8.3.5 Notwithstanding anything in this Section 8.3 or the Contract Documents to the 
contrary, no adjustment in the Contract Time or Contract Sum shall be permitted in connection 
with a concealed or unknown condition which does not differ materially from those conditions 
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disclosed or which reasonably should have been disclosed by the Contractor’s (1) prior 
inspections, tests, reviews and preconstruction services for the Project, including without 
limitation any pre-bid site inspection; or (2) inspections, tests, reviews, and preconstruction 
services which the Contractor had the opportunity to make or should have performed in connection 
with the Project. 
 
Add the following new Section 8.3.6: 

§8.3.6 In the event that the Contractor, either directly or through the actions of its 
subcontractors or their respective agents, servants, or employees, causes damage or injury to the 
property or work of any other Multiple Prime Contractors or contractors, or otherwise causes a 
delay in any such party’s work that causes such party to suffer additional expense or damage, then 
the parties involved in such dispute shall resolve the dispute or claim through agreement directly 
between them or by referring the claim or dispute to the American Arbitration Association. Such 
Arbitration shall be administered in accordance with its Construction Industry Arbitration Rules 
in effect on the date of the Agreement. Notice of the demand for arbitration shall be filed in 
writing with the other prime Contractor(s), and a copy shall be filed with the Architect and the 
Owner. The demand for arbitration shall be made within a reasonable time after the claim, dispute 
or other matter in question has arisen. 
 

It is agreed by all parties that disputes or actions between contractors concerning the 
additional expense or damage described above shall not delay completion of the Work, which shall 
be continued by the parties, subject to the rights herein provided. It is agreed by the parties to the 
Contract (the Owner as promisee and the Contractor as promisor) that the intent of this clause is 
to benefit the other Multiple Prime Contractors on the project or related projects and to serve as an 
indication of the mutual intent of the Owner and the Contractor that this clause raise such other 
Multiple Prime Contractors to the status of third party beneficiaries only as to the terms and 
conditions of sections entitled Subcontractors and Disputes with the Owner. The Contractor agrees 
that these sections are provided as a benefit to the Contractor and that they specifically exclude 
claims against the Owner for delay or other damages. Owner shall not be named a party or joined 
in any arbitration to which this section applies. 
 

The Contractor agrees that all claims, disputes and other matters in question between 
Multiple Prime Contractors, which arise out of, or are related to this Agreement or the breach 
thereof shall be finally settled by arbitration, unless the parties mutually agree otherwise. This 
agreement to arbitrate shall be in consideration of the fact that all Multiple Prime Contractors agree 
to this same arbitration provision as provided in each separate prime contract and that arbitration 
of all claims disputes and other matters in question shall be held within a reasonable time after the 
claim, dispute or other matter in question has arisen. 
 
ARTICLE 9 
 
Delete Section 9.1.1 in its entirety and replace with the following: 
 

§9.1.1 The Contract Sum as stated in the Agreement and, including authorized 
adjustments, is the total amount payable by the Owner to the Contractor for performance of the 
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Work under the Contract Documents. In the event and to the extent that the Owner provides 
insurance in accordance with Article 11 of this Contract, the Contract Sum shall exclude the 
Contractors’ and Subcontractors’ related costs for the insurance being provided in accordance with 
Article 11. 
 
Add the following to section 9.5.1 of the agreement: 

§9.5.1.8 Failure to comply with Project Safety Requirements as set forth in the Project 
Safety and Health Management Plan. 
 
Delete “repeated” from Section 9.5.1.7. 
 
Delete the first sentence in Section 9.6.7 and replace with the following: 

Payments received by the Contractor for Work properly performed by Subcontractors and 
suppliers shall be held by the Contractor for those Subcontractors and suppliers who performed 
Work or furnished materials, or both, under contract with the Contractor for which payment was 
made by the Owner. 
 
Add the following to the end of Section 9.8.1: 

; provided, however, that as a condition precedent to Substantial Completion, the Owner 
has received all certificates of occupancy and any other permits, approvals, licenses, and other 
documents from any governmental authority having jurisdiction thereof necessary for the 
beneficial occupancy of the Project and/or has been reasonably assured they will be provided 
within a reasonable time not to exceed thirty (30) days. 
 
Add the following to the end of Section 9.10.1: 
 

All warranties and guarantees required under or pursuant to the Contract Documents shall 
be assembled and delivered by the Contractor to the Owner and Architect as part of the final 
Application for Payment. The final Certificate for Payment will not be issued by the Owner’s 
Representative until all warranties and guarantees have been received and accepted by the Owner. 
 
Delete Section 9.10.2 in its entirety and replace with the following: 

§9.10.2 Neither final payment nor any remaining retained percentage shall become 
due until the Contractor submits to the Architect (i) an affidavit that payrolls, bills for materials 
and equipment, and other indebtedness connected with the Work or which the Owner and Owner’s 
property might be responsible or encumbered (less amounts withheld by Owner) have been paid 
or otherwise satisfied, (ii) consent of surety, if any, to final payment and (iii) if required by Owner, 
other data establishing payment or satisfaction of obligations, such as receipts, releases and 
waivers of liens, claims, security interests or encumbrances arising out of the Contract, to the extent 
and in such form as may be designated by the Owner. If a Contractor refuses to furnish a release 
or waiver required by the Owner, the Contractor may furnish a bond satisfactory to the Owner to 
indemnify the Owner against such lien. If such lien remains unsatisfied after payments are made, 
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the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in 
discharging such lien, including all costs and reasonable attorneys’ fees. 
 
Add the following new Section 9.10.6: 

§9.10.6 Owner shall not release/make final payment to the Contractor, nor shall the 
Contractor release/make final payment to any Subcontractor unless required payroll audits have 
been successfully completed as required by Section 11.1.9 of this Contract and the 
Contractor/Subcontractor is in compliance with the payroll reporting requirements included in the 
Project Insurance Manual. 
 
ARTICLE 10 
 
Delete Sections 10.2.1 through 10.2.8 in their entirety and replace with the following: 

§10.2.1 The Contractor agrees to and shall comply with all of the terms, conditions and 
requirements set forth in the Project Safety and Health Management Plan for the Project (“the 
Plan”) contained in the Owner’s Invitation to Bid and which is incorporated herein by reference. 
Contractor further agrees to require each of its Subcontractors and sub-Subcontractors to comply 
with the Plan. 
 

§§10.2.2 – 10.2.8 Omitted. 
 
ARTICLE 11 
 
Sections 11.1 through 11.5 are deleted in their entirety and replaced with the following: 
 

§11.1  Insurance Provided by Owner 

§11.1.1 Except as otherwise provided in this Contract, Owner shall, at its sole cost 
and expense, secure and hereafter maintain insurance of the type and in the limits set forth below.  
To the extent that the Contractor, Subcontractor, or the property of such persons or entities, are 
covered by such insurance, (i) the Contractor shall comply and shall require its Subcontractors to 
comply with the terms set forth in this Section 11.1; and (ii) the Contractor shall exclude, and shall 
require its Subcontractors to exclude, the cost and expense of maintaining duplicative insurance 
coverage in the Cost of Work. 
 

§11.1.2 Except as otherwise specified in this Contract, Owner shall purchase and 
continuously maintain, until Substantial Completion or termination of this Contract, Builders 
Risk/Installation insurance, with limits no less than the Total Project Value.  Policy shall include 
Hard and Soft Costs.   

 
§11.1.2.1 Owner and contractor waive all rights against (i) Each other and the 

subcontractors, agents and employees of each other and (ii) Subcontractors, agents and employees, 
for damages caused by fire or other peril to the extent covered by the Builders Risk insurance 
obtained. 
 

§11.1.2.2  Builders Risk Insurance shall include as Additional Insured, the Owner, 
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Contractor and Subcontractor of all tiers performing Work at the Project Site. 
 

§11.1.3 Each Contractor and Subcontractor shall be responsible to pay the Builder’s 
Risk policy deductible. If the claim, however, is caused by CCAC or another 
Contractor/Subcontractor, the negligent party will be held responsible for the deductible payment. 
If the negligent party is not CCAC or another Contractor/Subcontractor, each Contractor and 
Subcontractor shall be responsible to pay the Builder’s Risk policy deductible. Payment 
towards the Builder’s Risk deductible will be shared in proportion to direct loss. 
 

§11.1.4 Loss, if any, under this Builder’s Risk insurance shall be adjusted with 
Owner, Lenders, and/or Trustees, with the cooperation of Contractor and Subcontractors. 
Insurance proceed checks shall be made payable to the Owner or its Lenders or Trustees. Amounts 
shall be disbursed, when and if appropriate, to the Contractor or Subcontractors through the Change 
Order procedures described in this Contract. 
 
§11.2  Contractor and Subcontractor Provided Insurance 

§11.2.1 The Contractor shall provide the following insurances as well as those on Exhibit 
B in the Invitation to Bid and, upon request, supply proof of the following insurances to the Owner 
or its designee.: 
 

§11.2.1.1  Automobile Liability insurance covering all owned, non-owned, and 
hired vehicles used by Contractor and Subcontractors for all operations both on and off the Project 
Site, with a minimum limit of One Million Dollars ($1,000,000) Combined Single Limit Per 
Accident for Bodily Injury and Property Damage. 
 

§11.2.1.2 Professional Liability insurance if Contractor (or applicable 
Subcontractors) will perform or retain others to perform professional services in connection with 
the Work, including engineering, architectural, medical, testing, environmental assessment or 
remediation, or design-build services, with a minimum limit of Two Million Dollars ($2,000,000) 
Per Wrongful Act, Error, or Omission, and a minimum Two Million Dollars ($2,000,000) Annual 
Aggregate Limit. 
 

§11.2.1.3  Asbestos and/or Lead Abatement.  Asbestos and/or Lead Abatement 
Liability Insurance with limits of Ten Million Dollars ($10,000,000) Each Occurrence and Ten 
Million Dollars ($10,000,000) Aggregate when Work includes asbestos and/or lead abatement 
activities. 
 

§11.2.1.4  Commercial General Liability.  The Commercial General Liability 
Coverage shall not be provided under a “Claims-Made” or “Modified Occurrence” policy without 
the prior, expressed written consent of Owner. Such insurance: (i) shall include by its terms or 
appropriate endorsements Bodily Injury, Property Damage, Personal Injury, Blanket Contractual, 
Independent Contractors, Products and Completed Operations coverages for 5 years; (ii) shall 
include Products Liability coverage for any products manufactured, assembled, or otherwise 
worked upon away from the Project Site; and (iii) shall include coverage for “x” (explosion), “c” 
(collapse), and “u” (underground) exposures. Such insurance shall have the following minimum 
limits: 
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For the Contractor: 
$1,000,000 Each Occurrence; 
$1,000,000 General Aggregate per Project; and 
$1,000,000 Products/Completed Operations Aggregate (5 Years) 

For all Subcontractors: 
$1,000,000 Each Occurrence; 
$1,000,000 General Aggregate per Project; and 
$1,000,000 Products/Completed Operations Aggregate (5 Years) 

§11.2.1.5  Worker’s Compensation insurance providing statutory benefit limits 
under applicable state law and minimum limits under Coverage Part B (Employer’s Liability) of 
Five Hundred Thousand Dollars ($100,000) for Each Accident for Bodily Injury by Accident, Five 
Hundred Thousand Dollars ($100,000) Each Employee for Bodily Injury by Disease, and Five 
Hundred Thousand Dollars ($500,000) Policy Limit for Bodily Injury by Disease.  

§11.2.1.6  Umbrella Liability insurance with limits of Five Million Dollars 
($5,000,000) Per Occurrence and Five Million Dollars ($5,000,000) Aggregate. The 
Products/Completed Operations Aggregate of Five Million Dollars ($5,000,000), including a 10 
Year Completed Operations Extension. 
 

§11.2.1.7 The Owner, the Architect, and its Consultants shall be named as 
Additional Insureds on all insurance policies except for Workers’ Compensation and Professional 
Liability. Coverage afforded to the Owner, the Architect and its Consultants, as Additional 
Insureds under said policies shall be primary to any insurance carried by Owner, the Architect or 
its Consultants. 

 
§ 11.2.1.8 The Contractor shall not subcontract any portion of the Contract 

unless the Subcontractor has presented satisfactory evidence of insurance required under Section 
11.2.1. 
 
§11.3  General Provisions Relating to Insurance 

§11.3.1 All insurance required by this Contract shall be from insurance companies 
authorized to transact that class of insurance in the Commonwealth of Pennsylvania and having a 
minimum rating of (or equivalent to) A- VIII by A.M. Best & Company. When required, 
certificates must be personally and manually signed by the authorized representative of the 
insurance company shown on the certificate with proof that he/she is an authorized representative 
thereof and provided to the Owner’s representative as evidence of insurance required in accordance 
with Section 11.2 herein. In addition, certified, true and exact copies of all insurance policies 
required by this Contract shall be provided by Contractors and Subcontractors within a reasonable 
period of time upon written request. 
 

§11.3.2 All of the insurance provided by the Contractor, Subcontractors and Owner 
under the terms of this Contract shall provide primary coverage with respect to the Work, unless 
noted otherwise herein. Any other insurance maintained by Owner, Contractor, or Subcontractor 
shall be in excess of this insurance and shall not contribute to it. 
 

§11.3.3 The issuing insurers will provide thirty (30) Days written notice to the 
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Owner and Contractor of any cancellation, intent not to renew, or reduction in the policies’ 
coverage except in the application of the Aggregate Limit Provisions. 
 

§11.3.4 The insurance coverages and limits required under this Contract are 
designed to meet the minimum requirements of the Owner. They are not designed as a 
recommended insurance program for the Contractor or its Subcontractor; and meeting these 
minimum requirements does not relieve such persons or entities of their obligations under any 
other Section of this Contract. The Contractor shall not be prevented from acquiring, at its own 
expense, any other additional insurance coverages it deems necessary for the protection of its Work 
under the Contract. 
 

§11.3.5 The amounts and types of insurance required by the Contract shall conform 
to the minimum requirements set forth in this Article 11, utilizing Insurance Services Office (IS0) 
policies and endorsements where applicable. 
 

§11.3.6 All of the insurance required by this Article 11 shall be issued as required 
by law and shall be endorsed, where necessary, to comply with the minimum requirements 
contained herein. 

§11.3.7 Owner may elect at any time during the term of this Contract to require 
Contractor to procure and maintain other or additional insurance. Notice of such election shall be 
given at least Sixty (60) Days prior to the effective date of the required modifications. Any 
additional costs incurred by the Contractor or Subcontractors in securing said other or additional 
insurance shall be reimbursed by the Owner as part of the Cost of the Work, and the Contract Price 
shall be revised by Change Order to be increased by the amount of such additional cost. 
 

§11.3.8 Owner and Contractor waive all rights against (i) each other and the 
Subcontractors, agents and employees of each other and (ii) Subcontractors, agents and employees, 
for damages caused by fire or other peril to the extent covered by the Builder’s Risk insurance 
obtained pursuant to Section 11.1.2 hereof, Commercial General Liability insurance obtained 
pursuant to Section §11.2.1.4 hereof, or Umbrella Liability insurance obtained pursuant to Section 
§11.2.1.6 hereof; except such rights as each may have to proceeds of such insurance held by any 
party to this Agreement or by any Subcontractor. The insurance policies obtained by Owner 
pursuant to this Article 11 shall include a waiver of subrogation in favor of the Contractor and 
Subcontractors and the insurance policies obtained by Contractor or Subcontractors pursuant to 
this Article 11 shall include a waiver of subrogation in favor of the Owner. Without limiting the 
generality of the foregoing, it is specifically agreed that there is and shall be no waiver of 
subrogation by Owner or Owner’s other Property and Casualty insurer(s) for claims, damages, or 
losses of whatever nature or type that are insured by any insurance obtained either by Owner, the 
Contractor, or any Subcontractor of any tier pursuant to any of the provisions of this Agreement. 
In all events, any insurance obtained by the Owner, Contractor or any Subcontractor of any tier 
pursuant to this Agreement shall be primary and the policies possessed by Owner, Contractor or 
any Subcontractor of any tier for purposes of fulfilling the insurance obligations under this 
Agreement shall be written as primary. 
 
Renumber Section 11.1.2 as 11.4.1 and 11.1.3 as 11.4.2 
 
ARTICLE 12 
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Add at the end of Section 12.2.1: 

If prior to the date of Substantial Completion, the Contractor, a Subcontractor or anyone 
for whom either is responsible uses or damages any portion of the Work, including, without 
limitation, mechanical, electrical, plumbing and other building systems, machinery, equipment or 
other mechanical device, the Contractor shall cause such item to be restored to “like new” 
condition at no expense to the Owner. 
 
Delete the second and third to last sentences of Section 12.2.2.1. 
 
Delete the word “not” from the first line of Section 12.2.2.3. 
 
ARTICLE 13 
 
Delete Section 13.1 and replace with the following: 

§13.1 The Contract shall be governed by the substantive law of the 
Commonwealth of Pennsylvania, without regard to its choice of law provisions. 
 
 
 
ARTICLE 14 
 
Replace “30” in the first sentence of Section 14.1.1 with “90”. 
 
Add the following to the end of Section 14.1.1 – Upon such termination, the Contractor shall recover 
as its sole remedy payment in accordance with the schedule of values for scheduled Work completed in 
compliance with the Contract Documents. Under no circumstances shall the Contractor be entitled to and 
Contractor expressly waives entitlement to any overhead, profit, or fee for services not performed. 
 
Add “an undisputed” before the word “payment” in line 2 of Section 14.1.1.3. 
 
Delete Section 14.1.1.4. 
 
Delete Section 14.1.2 and indicate “Section 14.1.2 - Not Used” 
 
Delete the reference to Section 14.1.2 in Section 14.1.3. 
 
Delete “and recover from the Owner payment for Work executed, as well as reasonable 
overhead and profit on Work no executed, and costs incurred by reasons of such 
termination” from the end of Section 14.1.3. 
 
Delete Section 14.1.4. 
 
Delete the word “repeatedly” from Section 14.2.1.1. 
 
Delete the word “repeatedly” from Section 14.2.1.3. 
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Add the following to Section 14.2.1: 

§14.2.1.5  substantially breaches any warranty made by the Contractor under or pursuant 
to the Contract Documents. 

 
§14.2.1.6  fails to furnish the Owner with assurances satisfactory to the Owner evidencing 

the Contractor’s ability to complete the Work in compliance with all the requirements of the 
Contract Documents; or 
 

§14.2.1.7  fails after commencement of the Work to proceed continuously with the 
construction and completion of the Work for more than ten (10) days, except as permitted under 
the Contract Documents. 
 
Delete “, and upon certification by the Architect that sufficient cause exists to justify such 
action” from Section 14.2.2. 
 
Delete the word “detailed” from Section 14.2.2.3.  

Add the following to the end of Section 14.3.1:  “Contractor shall promptly resume the Work 
upon Owner’s written direction. The contract time shall be reasonably adjusted for increases 
in the time to complete the Work caused by suspension, delay, or interruption.” 
 
Delete Section 14.3.2. 

Delete Sections 14.4, 14.4.1, 14.4.2 and 14.4.3 in their entirety and replace with the following: 

§14.4 Owner’s Termination for Convenience 
 

§14.4.1 The Owner may, at any time, terminate the Contract in whole or in part for 
the Owner’s convenience and without cause. Termination by the Owner under this Paragraph shall 
be by a notice of termination delivered to the Contractor specifying the extent of termination and 
the effective date. 
 

§14.4.2 Upon receipt of a notice of termination for convenience, the Contractor shall 
immediately, in accordance with instructions from the Owner, proceed with performance of the 
following duties regardless of delay in determining or adjusting amounts due under this Paragraph: 
 

.1 cease operation as specified in the notice; 
 

.2 place no further orders and enter into no further subcontracts for materials, 
labor, services or facilities except as necessary to complete continued portions of the Contract; 
 

.3 terminate all subcontracts and orders to the extent they relate to the Work 
terminated; 
 

.4 proceed to complete the performance of Work not terminated; and 
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.5 take actions that may be necessary, or that the Owner may direct, for the 

protection and preservation of the terminated Work. 
 

§14.4.3 Upon such termination, the Contractor shall recover as its sole remedy 
payment in accordance with the schedule of values for scheduled Work completed in compliance 
with the Contract Documents. Under no circumstances shall the Contractor be entitled to and 
Contractor expressly waives entitlement to any overhead, profit, or fee for services not performed. 
 
As an express condition precedent to any payment obligation on the part of Owner, Contractor 
shall present Owner with a detailed itemized listing of any and all amounts due and owing from 
and/or paid by Contractor to any person or entity in connection with this Project. Such detailed 
itemization shall attach all backup for such obligations and proof of payment (if such amount was 
actually paid). Failure to provide a complete and accurate itemization and backup shall be 
considered a material breach of this Agreement and shall entitle Owner to withhold payment in 
amounts necessary to adequately protect Owner’s interests and to seek any remedy available by 
law. 
 
Owner expressly reserves the right to issue payment for any unpaid item required to be set forth in 
the detailed itemization provided for above by way of a joint check made out to both Contractor 
and the person or entity owed such amounts. The amount of such joint check shall be deducted 
from any direct payment to the Contractor. Issuance of a joint check shall not shift the ultimate 
responsibility for such payment from the Contractor to the Owner. 
 
Such rights and protections are solely intended for Owner’s protection and benefit. Owner is under 
no obligation to exercise such rights or enforce such protections. Owner shall not be deemed to 
have waived any obligation on the part of Contractor by choosing not to exercise such rights or 
enforcing such protections. Nothing in this Agreement is intended to confer third party beneficiary 
status upon any subcontractor or other entity. 
 

§14.4.4 The Owner shall be credited for (1) payments previously made to the 
Contractor for the terminated portion of the Work, (2) claims which the Owner has against the 
Contractor under the contract and (3) the value of the materials, supplies, equipment or other items 
that are to be disposed of by the Contractor that are part of the Contract Sum. 
 
ARTICLE 15 
 
Delete Section 15.1.2 in its entirety and replace with the following: 

§15.1.2 Causes of action between the parties to this Agreement pertaining to acts or 
failures to act shall be deemed to have accrued and the applicable statutes of limitations shall 
commence to run either on the date of Substantial Completion (for acts or failures to act occurring 
prior to Substantial Completion of which the Owner was aware as a result of notice by the 
Architect) or upon the Owner’s discovery of damages to the Owner or the Project resulting in any 
part from the act or failure to act by the Contractor, whichever is later. 
 
Delete Section 15.1.7 in its entirety and replace with the following: 
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§ 15.1.7 In no event shall Owner, its employees or agents be liable for any special, 
incidental, indirect or consequential damages (or equivalents thereof no matter how claimed, 
computed or characterized) arising out of or in connection with this Contract or Owner’s 
performance or breach thereof, regardless of whether any such liability shall be claimed in contract, 
warranty, equity, tort (including negligence, gross negligence and strict tort liability) or otherwise. 
Consequential damages excluded hereunder include, but are not limited to, damages incurred by 
Contractor for principal office expenses including the compensation of personnel retained there, 
for losses of financing, business and reputation, and for loss of profit except anticipated profit 
directly resulting from the Work and included in the Contract price. 
 
Add the following after “subject to mediation” in Section 15.2.5:  “(at Owner’s sole and 
absolute discretion)” 
 
Add the following to the end of Section 15.2.5: 
 

If mediation or arbitration is not demanded and filed for within 90 days of the Initial 
Decision Maker’s initial decision approving or rejecting the claim, the initial decision will be final, 
binding, non-reviewable, and non-appealable. 
 
Delete Sections 15.2.6 and 15.2.6.1 
 
Delete Sections 15.3 and 15.4 in their entirety and replace with the following: 
 

§ 15.3 Mediation 

§ 15.3.1 At the Owner’s sole and absolute discretion, the Owner may elect that 
claims, disputes and other matters in question between Owner and Contractor first attempt to be 
resolved by mediation which, unless the parties mutually agree otherwise, shall be administered 
by the American Arbitration Association in accordance with its Construction Industry Mediation 
Procedures in effect on the date of the Agreement. Owner’s request for mediation shall be made 
in writing, delivered to the Contractor, and filed with the person or entity administering the 
mediation. The request may be made concurrently with the filing of a complaint or other 
appropriate demand for binding dispute resolution but, in such event, mediation shall proceed in 
advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a 
period of 60 days from the date of filing, unless stayed for a longer period by agreement of the 
parties or court order. If an arbitration proceeding is stayed pursuant to this section, the parties 
may nonetheless proceed to the selection of the arbitrator(s) and agree upon a schedule for later 
proceedings. 
 

§ 15.3.2 The parties shall share the mediator’s fee and any filing fees equally. The 
mediation shall be held in Pittsburgh, Pennsylvania, unless another location is mutually agreed 
upon. Agreements reached in mediation shall be enforceable as settlement agreements in any court 
having jurisdiction thereof. 
 

§ 15.4 Arbitration 

§ 15.4.1 Any claim, dispute or other matter in question arising out of or related to 
this Agreement subject to, but not resolved by, mediation shall be subject to arbitration which, 
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unless the parties mutually agree otherwise, shall be administered by the American Arbitration 
Association in accordance with its Construction Industry Arbitration Rules in effect on the date of 
this Agreement. A demand for arbitration shall be made in writing, delivered to the other party to 
this Agreement, and filed with the person or entity administering the arbitration. Any such 
arbitration shall be held in Pittsburgh, Pennsylvania. The discovery process shall be limited by the 
following: 1. Where the dispute is less than $50,000, there shall be no discovery other than 
exchange of documents. 2. Where the dispute is over $50,000 but less than $250,000, discovery 
shall consist of no more than two (2) deposition(s) per party of seven (7) hours or less and an 
exchange of documents. 3. For disputes in excess of $250,000, discovery shall be limited to the 
number and length of depositions as determined by the arbitrator(s) and an exchange of documents. 
All objections are reserved for the arbitration hearing except for objections based on privilege and 
proprietary or confidential information.  Notwithstanding anything herein to the contrary, however, 
for disputes between the parties involving one or more claims that, in the aggregate, exceed 
$250,000, Owner reserves the option to elect to litigate any controversies or claims in the 
appropriate state or federal court located in Allegheny County, Pennsylvania, which venue shall 
be the exclusive forum for any and all such litigation. Contractor agrees to the jurisdiction of such 
courts located in Allegheny County, Pennsylvania over it and expressly waives any such challenge 
to jurisdiction or venue. 
 

§ 15.4.1.1   A demand for arbitration shall be made no earlier than concurrently with the 
filing of a request for mediation, but in no event shall it be made after the date when the institution 
of legal or equitable proceedings based on the claim, dispute or other matter in question would be 
barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a written 
demand for arbitration by the person or entity administering the arbitration shall constitute the 
institution of legal or equitable proceedings based on the claim, dispute or other matter in question. 
 

§ 15.4.2 The foregoing agreement to arbitrate and other agreements to arbitrate with 
an additional person or entity duly consented to by parties to this Agreement shall be specifically 
enforceable in accordance with applicable law in any court having jurisdiction thereof. 
 

§ 15.4.3 The award rendered by the arbitrator(s) shall be final, and judgment may be 
entered upon it in accordance with applicable law in any court having jurisdiction thereof. 
 

§ 15.4.4 Consolidation or Joinder 
 

§ 15.4.4.1  Either party, at its sole discretion, may consolidate an arbitration conducted 
under this Agreement with any other arbitration to which it is a party provided that (1) the 
arbitration agreement governing the other arbitration permits consolidation, (2) the arbitrations to 
be consolidated substantially involve common questions of law or fact, and (3) the arbitrations 
employ materially similar procedural rules and methods for selecting arbitrator(s). 
Notwithstanding the foregoing, no proceeding in which the Owner is a party shall be consolidated 
with any proceeding brought pursuant to Section 8.3.6 herein. 
 

§ 15.4.4.2  Either party, at its sole discretion, may include by joinder persons or entities 
substantially involved in a common question of law or fact whose presence is required if complete 
relief is to be accorded in arbitration, provided that the party sought to be joined consents in writing 
to such joinder. Consent to arbitration involving an additional person or entity shall not constitute 
consent to arbitration of any claim, dispute or other matter in question not described in the written 
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consent. Notwithstanding the foregoing, the Owner shall not be joined as party to any proceeding 
brought pursuant to Section 8.3.6 herein. 



 

COMMUNITY COLLEGE OF ALLEGHENY COUNTY 
 

GENERAL CONDITIONS 
 

FOR 
 

CONSTRUCTION AND RENOVATION CONTRACTS 
 

1. PERMITS 
It is the responsibility of the contractor to obtain all permits and/or licenses required by Federal, 
State, County, City, or other local Municipalities or Authorities for work done or services 
performed under this contract. 
 

2. ROLE OF CONTRACTOR 
In the performance of the work hereunder, the contractor shall act as an independent contractor, 
and all of his agents, employees, and subcontractors shall be subject solely to the control, 
supervision, and authority of the contractor. 
 

3. EMPLOYEES OF THE CONTRACTOR 
It is understood that the contractor in signing the contract will employ only competent and first-
class workmen and mechanics; that no workmen shall be regarded as competent and first-class 
except those who are duly skilled in their respective branches of labor. 
 

4. BONDS 
The College will accept only bonds written by surety companies authorized to do business in 
the Commonwealth of Pennsylvania and the County of Allegheny and included on the United 
States Treasury Department Annual List of Surety Companies published July first of each year.  
Limits for those companies appearing on the United States Treasury Department's list cannot be 
exceeded.  This list is available for inspection in the Purchasing Department, Community 
College of Allegheny County, Administration Building, 800 Allegheny Avenue, Pittsburgh, 
Pennsylvania 15233.  It is also available from the Surety Bond Branch, Financial Management 
Services, Department of the Treasury, Washington, D.C. 20226.  Phone:  1.202.634.2214. 

 
5. EQUAL OPPORTUNITY 

Contractor and all subcontractors shall not discriminate against any employee or applicant for 
employment because of race, color, creed, national origin, or sex.  Contractor and all 
subcontractors shall also comply with all applicable Federal, State, and local Fair Employment 
Practice Acts, or similar Acts, Rules, and Regulations and whether or not applicable will 
comply with the Federal Civil Rights Act of 1964.  The Terms and Provisions of Executive 
Order 11246 and any Executive Order modifying or superseding same, are incorporated herein 
with respect to any work subject thereto. 
 
The contractor and all subcontractors shall, in all solicitations or advertisements for employees 
placed by them or their behalf state all qualified applicants will receive consideration for 
employment without regard to race, religion, color, sex, or national origin.



 

6. MINORITY & DISADVANTAGED PARTICIPATION GOALS 
The College's goal is to obtain 20% MBE/WBE/DBE (13% Minority-owned Business 
enterprise/7% Woman-owned Business Enterprise/Disadvantaged Business Enterprise) 
participation in the work.  This is to be based on the dollar value of employment, 
subcontracts, supplies, goods, and services as a percentage of the total contract amount.  
The bidder/contractor must demonstrate to the College prior to award of the contract, and 
periodically thereafter throughout the term of the contract, their compliance and continued 
ability to comply with these goals. 
 
The contractor shall submit with their bid (on Return Form 4.0) a completed Minority 
& Disadvantaged Contractor Commitment Plan that will contain the details of how 
they plan to comply with this goal should they be awarded the contract. 
 
If the plan is not submitted in the bid or is not acceptable, the College may deem the bid 
non-responsive and may award the work to the next lowest responsive bidder with an 
acceptable plan.  Thus, it behooves all bidders to formulate their M/W/DBE plan before 
submitting a bid. 

 
 
Finding Certified M/W/DBE’s - All subcontractors and suppliers of goods and services 
used to comply with this goal must be certified minority or disadvantaged firms.  They may 
be certified by any recognized and reputable organization such as the following: African 
American Chamber of Commerce, Allegheny County, Port Authority of Allegheny County, 
City of Pittsburgh, Pittsburgh Regional Minority Purchasing Council, Commonwealth of 
Pennsylvania, United States Federal Government. 

 
If the firm is not certified and desires to be certified, it is suggested that they contact one of 
the following organizations.  These organizations may also be used as references for 
sourcing M/W/DBE firms.  

 
Allegheny County EMSDC 
M/W/DBE Department  
County Office Building Rm 204   
542 Forbes Avenue  
Pittsburgh, Pennsylvania 15219 Pittsburgh, Pennsylvania  
412.350.4309 412.391.4423  
 
Diversity Business Resource Center  African American Chamber of Commerce 
700 River Avenue Suite 231 Koppers Building 
Pittsburgh, PA 15212 436 Seventh Avenue, Suite 2220 
412.322.3272 Pittsburgh, PA 15219 
 412.391.0610  
  
 
A list of PA certified M/W/DBE firms can be found on the Internet at http://www.paucp.com. 
 

http://www.paucp.com/


 

The College expects all firms to demonstrate a good faith effort to include M/W/DBE’s when 
bidding on College contracts.  A good faith effort as defined by the Code of Federal Regulations 
(49CFR26) means “efforts to achieve a DBE goal or other requirement of this part which, by their 
scope, intensity, and appropriateness to the objective, can reasonably be expected to fulfill the 
program requirement”. 
 
If you are not successful in securing M/W/DBE participation after a good faith effort is made, 
provide the following in your waiver request: 
 

• A detailed account of your efforts; 
• Your normal business practice and/or inventory profile; and 
• An active diversity plan/policy    

 
Reporting During and After Project Completion - The contractor shall submit with their monthly 
application for payment a written M/W/DBE Contractor Report demonstrating their compliance 
with the goal.  The report shall state the dollar amount spent on labor, materials, services, and 
subcontracts and shall list firm names and vendor names.  At the completion of the project, with 
final application for payment, the contractor shall submit a recap of their compliance which shall 
state the dollar amount spent on labor, materials, subcontracts, and services as a percentage of the 
total contract amount.  Projects with shorter timeframes shall require a one-time only report at the 
completion of the project.  Reports are to be accompanied by back-up documentation evidencing the 
business relationship with the M/W/DBE for the particular project (e.g.: copies of invoices, 
purchase orders, or evidence of payments). 
 
Failure to Comply With M/W/DBE Goals – If the contractor fails to make a good faith effort (as 
determined by the College) to comply with the College’s 20% M/W/DBE goal or fails to meet their 
M/W/DBE commitment or to submit documentation as required by the College, the College may 
consider such non-compliance or breach of contract and any one or more of the following may 
occur: 
 
• Rejection of the bid 

 
• Forfeiture of bid guaranty 

 
• Termination of the contract 

 
• The imposing of sanctions as deemed appropriate by the College 

 
• Contractor being barred from bidding on College contracts for up to three (3) years 

 
• Or such other remedy as the College deems appropriate 



 

7. FINANCIAL INTEREST 
All bidders for construction must be established firms competent to perform the required scope of 
work.  All bidders must satisfy the Community College of Allegheny County that they have the 
requisite organization, capital, plant, stock, ability, and experience to satisfactorily execute and 
contract in accordance with the provisions of the contract in which they are interested. 
If the contractor's base bid is $25,000.00 or more, the American Institute of Architects form, 
"Contractors Qualification Statement" form A305 - 1986 (or latest revision) may be requested by 
CCAC.  This form is available from the American Institute of Architects, 1735 New York Avenue 
N.W., Washington, D.C. 20006.  If requested by CCAC, a completed form A305 is to be submitted 
within 48 business hours and may be faxed to 412.237.3195. 

 
8. EMPLOYMENT OF INDEPENDENT SUBCONTRACTORS 

If you are a contractor to the College and the value of the base contract is $25,000.00 or more, you 
must secure approval of all proposed subcontractors from the College prior to beginning work.  
Information on your proposed subcontractors is to be submitted on the form entitled Proposed 
Subcontractors. 
 
Each proposed subcontractor to be employed must be an independent contractor "in fact" and must 
meet the following criteria: 

 
a. The subcontractor must have a Federal identification number. 
 
b. The subcontractor must perform these same services for others. 
 
c. The subcontractor must have an established place of business. 
 
d. The subcontractor must use their own tools and equipment. 
 
e. The subcontractor must pay all taxes and other items required by law to be paid by an 

employer with respect to compensation paid to their employees. 
 
f. The subcontractor must provide and maintain all insurance required by law and the 

College. 
 

If the proposed subcontractor does not meet all of these criteria, they will not be approved. 
 
9. VERBAL AUTHORIZATIONS 

No verbal agreement or understanding with any officer, agent, or employee of the College either 
before or after the execution of the contract shall alter, amend, modify, or rescind any of the terms 
or provisions contained in any of the contract documents.  This provision shall not limit or affect 
the right to make changes or variations in the work.  Any changes must be authorized in writing. 

 
10. APPLICABLE LAW, ACTS, AND ORDINANCES 

The contractor(s) shall agree to abide by and be bound by all applicable provisions and regulations 
of all laws, acts, and ordinances relating to and regulating the hours and conditions of employment. 



 

11. PENNSYLVANIA PREVAILING WAGE ACT 
The Pennsylvania Prevailing Wage Act shall be incorporated into and made part of all College 
construction related contract(s) having an estimated value of $25,000.00 or more. 

 
It is the responsibility of the contractor to ensure that they have included the appropriate 
Pennsylvania prevailing wage rates in their proposal to the College.  Failure to do this will not be a 
reason for the contractor to withdraw their bid or fail to perform the contract or to request 
additional payments from the College. 
 
In accordance with the Prevailing Wage Determination Act, the contractor(s) shall: 

 
a. Pay no less than the wage rates including contributions for employee benefits as determined in 

the decision of the Secretary of Labor and Industry and shall comply with the conditions of the 
Pennsylvania Prevailing Wage Act approved August 15, 1961 (Act No. 442) as amended 
August 9, 1963 and/or subsequent amendments thereof (Act No. 342) and the regulations 
issued pursuant thereto. 

 
b. Apply all applicable provisions of the Acts and Laws to all work performed on the contract by the 

contractor(s) and subcontractor(s). 
 

c. Insert in each of his subcontracts all of the stipulations contained in these required provisions and 
such other stipulations as may be required. 

 
d. Assure that no workmen be employed on the public work except in accordance with the 

classifications set forth in the decisions of the Secretary.  In the event that additional or different 
classifications are necessary, the procedure set forth in Section 7 of the above referenced 
Regulations shall be followed. 

 
e. Assure that all workmen employed or working on this contract shall be paid unconditionally 

regardless of whether any contractual relationship exists or the nature of any contractual 
relationship which may be alleged to exist between any contractor, subcontractor, and workmen 
not less than once a week without deduction or debate on any account either directly or indirectly 
except authorized deductions, the full amounts due at the time of payment computed at the rates 
applicable to the time worked on the appropriate classification.  Nothing in this contract, the Act 
or these Regulations, prohibits the payment of more than the general prevailing minimum wage 
rates as determined by the Secretary to any workmen on public work. 

 
 

f. Each subcontractor shall post for the entire period of construction the wage determination 
decisions of the Secretary including the effective date of any charges thereof in a prominent and 
easily accessible place or places at the site of the work and at such place or places used by them to 
pay workmen their wages.  The posted notice of wage rates must contain the following 
information: 

 
1. Name of project. 
 
2.   Name of public body for which it is being constructed. 
 
3.   The crafts and classifications of workmen listed in the Secretary's general prevailing minimum 

wage rate determination for the particular project. 



 

4.   The general prevailing minimum wage rates determined for each craft and classification and 
the effective date of any changes. 

 
5.    A statement advising workmen that if they have been paid less than the general prevailing 

minimum wage rate for their job classification or that the contractor and/or subcontractor are 
not complying with the Act or these Regulations in any manner whatsoever they may file a 
protest with the Secretary of Labor and Industry.  Any Workmen paid less than the rate 
specified in the contract shall have a civil right of action for the difference between the wage 
paid and the wages stipulated in the contract, which right of action must be exercised within 
six months from the occurrence of the event creating such right. 

 
g. All subcontractors shall keep an accurate record showing the name, craft, and/or classification, 

number of hours worked per day, and the actual hourly rate of wage paid (including employee 
benefits) to each workman employed by him in connection with the public work and such record 
must include any deductions from each workman.  The record shall be preserved for two years 
from the date of payment and shall be open at all reasonable hours to the inspection of the public 
body awarding the contract and to the Secretary or his duly authorized representative. 

 
h. Assure that apprentices shall be limited to such numbers as shall be in accordance with a 

bonafide apprenticeship program registered with and approved by the Pennsylvania 
Apprenticeship and Training Council and only apprentices whose training and employment are 
in full compliance with the provisions of the Apprenticeship and Training Act approved July 14, 
1961 (Act No. 304) and the Rules and Regulations issued pursuant thereto shall be employed on 
the public work project.  Any workman using the tools of a craft who does not qualify as an 
apprentice within the provisions of this subsection shall be paid at the rate predetermined for 
journeymen in that particular craft and/or classification. 

 
i. Pay wages without any deductions except authorized deductions.  Employers not parties to a 

contract requiring contributions for employee benefits which the Secretary has determined to be 
included in the general prevailing minimum wage rate shall pay the monetary equivalent thereof 
directly to the workmen. 

 
j. Be advised that payment of compensation to workmen for work performed on public work on a lump 

sum basis, or a piece work system, or a price certain for the completion of a certain amount of work, or 
the production of a certain result shall be deemed a violation of the Act and these Regulations 
regardless of the average hourly earnings resulting therefrom. 

 
 

k. Each subcontractor shall file a statement each week and a final statement at the conclusion of the work 
on the contract with the contracting agency under oath and in form satisfactory to the Secretary 
certifying that all workmen have been paid wages in strict conformity with the provisions of the contract 
as prescribed by Section 3 of these Regulations; or, if any wages remain unpaid, to set forth the amount 
of wages due and owing to each workman respectively.  The College shall require the contractor and all 
subcontractors to file weekly wage certifications utilizing form WH-347.  (Reference: Section 10(a) of 
Act and Section 10 of Regulations).  Prior to making final payment the College will require final wage 
certifications from all contractors and subcontractors. 

 
12. PAYMENT TO CONTRACTORS 

The College maintains the right to withhold a percentage of monies requested by contractors for 
work done under this contract in accordance with the American Institute of Architects Application 
for Payment form G-702 as indicated in Section 01152--Applications for Payment of the technical 
specifications. 



 

13. INSURANCE REQUIREMENT 
A properly executed certificate of insurance must be submitted with the signed Contract Articles of 
Agreement.  The certificate of insurance must show that the contractor and subcontractors comply 
with the College's insurance requirements.  The certificate of insurance must state that in the event 
any coverage shown is to be cancelled the College will be given a thirty day advance notice of the 
cancellation. 

 
14. MINORITY BIDDERS 

The Community College of Allegheny County hereby notifies all bidders that it will affirmatively 
ensure that minority business enterprises will be afforded full opportunity to submit bids in 
response to this invitation and will not be discriminated against on the grounds of race, color, or 
national origin in consideration for an award. 

 
15. MODIFICATION AND WITHDRAWAL OF BIDS 

 
a.  Bids may be modified or withdrawn by an appropriate document duly executed (in the 

manner that a Bid must be executed) and delivered to the place where Bids are to be 
submitted at any time prior to the opening of Bids. 

 
b.  Bidders may withdraw their bid within two (2) business days of the bid opening only 

within accordance of Commonwealth of Pennsylvania public bidding law. 
 
16. TAXES 

CCAC is a governmental entity and is generally exempt from sales and use tax with respect to 
purchases of building machinery and equipment.  A tax exemption certificate will be provided 
upon request.  It is the bidder’s responsibility to pay any/all applicable taxes on non-exempt 
equipment, supplies and services in accordance with applicable law. 

 
 
17.  PENNSYLVANIA STEEL PRODUCTS PROCUREMENT ACT 
Contractor acknowledges that CCAC is a public agency subject to the requirements of the 
Pennsylvania Steel Products Procurement Act, 73 P.S. Section 1881 et. seq (the “SPPA”).  Contractor 
therefore represents and warrants that any and all steel products purchased, used or supplied by it in the 
performance of the Contract will be melted and manufactured in the United States, and that its 
performance hereunder will otherwise comply with requirements of the SPPA at all times.   Contractor 
further agrees to provide CCAC with documentation and/or certification of its compliance with the 
foregoing requirements, as required under the SPPA, and acknowledges that it shall not be entitled to 
receive payment hereunder until such documentation and/or certification has been provided. 

 
 

18.  MARKUPS ON CHANGE ORDERS 
Markups on change order requests shall not exceed 15%.  This would apply to overhead and profit, 
labor, materials, equipment, etc.  
 

 
Revised 9/14/21 



Project Labor 

Agreement 

 

February 15, 2011 



































Project Name: Roof Replacement - Boyce Campus - Four Prime
Contracts

General Description: Replacement of entire roof at Boyce Campus - Four
Prime Contracts: Roofing, General Construction,
HVAC, and Plumbing

Project Locality Monroeville, PA

Awarding Agency: Community College of Allegheny County

Contract Award Date: 7/1/2026

Serial Number: 26-05384

Project Classification: Building

Determination Date: 6/2/2026

Assigned Field Office: Pittsburgh

Field Office Phone Number: (412)565-5300

Toll Free Phone Number: (877)504-8354

Project County: Allegheny County

BUREAU OF LABOR LAW COMPLIANCE
PREVAILING WAGES PROJECT RATES

Commonwealth of Pennsylvania Department of Labor & Industry
Report Date: 6/2/2026 Page 1 of 5



Project: 26-05384 - Building Effective
Date

Expiration
Date

Hourly Rate Fringe
Benefits

Total

Asbestos & Insulation Workers 8/1/2024 $43.40 $29.51 $72.91

Asbestos & Insulation Workers 8/1/2025 $45.10 $30.31 $75.41

Boilermakers 6/1/2016 $40.90 $27.61 $68.51

Bricklayer 12/1/2025 $42.00 $26.59 $68.59

Bricklayer 6/1/2026 $42.65 $26.94 $69.59

Carpenters - Piledriver/Welder 1/1/2025 $43.38 $22.72 $66.10

Carpenters - Piledriver/Welder 1/1/2026 $44.63 $23.47 $68.10

Carpenters, Drywall Hangers, Framers, Instrument
Men, Lathers, Soft Floor Layers

6/1/2024 $41.49 $19.93 $61.42

Carpenters, Drywall Hangers, Framers, Instrument
Men, Lathers, Soft Floor Layers

6/1/2025 $43.34 $19.93 $63.27

Cement Masons 7/1/2024 $34.57 $25.09 $59.66

Cement Masons 6/1/2025 $35.52 $25.64 $61.16

Cement Masons 6/1/2026 $36.02 $26.14 $62.16

Drywall Finisher 6/1/2024 $34.01 $24.63 $58.64

Drywall Finisher 6/1/2025 $35.16 $25.98 $61.14

Electricians & Telecommunications Installation
Technician

12/27/2024 $50.86 $32.69 $83.55

Electricians & Telecommunications Installation
Technician

12/26/2025 $53.11 $33.72 $86.83

Elevator Constructor 1/1/2025 $61.07 $40.05 $101.12

Elevator Constructor 1/1/2026 $63.71 $40.89 $104.60

Glazier 9/1/2024 $37.06 $31.89 $68.95

Glazier 9/1/2025 $38.70 $33.75 $72.45

Iron Workers 6/1/2025 $41.50 $37.36 $78.86

Iron Workers 6/1/2026 $43.50 $37.91 $81.41

Laborers (Class 01 - See notes) 1/1/2025 $27.32 $19.96 $47.28

Laborers (Class 01 - See notes) 1/1/2026 $27.82 $20.46 $48.28

Laborers (Class 02 - See notes) 1/1/2025 $27.47 $19.96 $47.43

Laborers (Class 02 - See notes) 1/1/2026 $27.97 $20.46 $48.43

Laborers (Class 03 - See notes) 1/1/2025 $30.47 $19.96 $50.43

Laborers (Class 03 - See notes) 1/1/2026 $30.97 $20.46 $51.43

Landscape Laborer (Skilled) 1/1/2025 $25.79 $18.78 $44.57

Landscape Laborer (Skilled) 1/1/2026 $26.79 $19.03 $45.82

Landscape Laborer (Tractor Operator) 1/1/2025 $26.09 $18.78 $44.87

Landscape Laborer (Tractor Operator) 1/1/2026 $27.09 $19.03 $46.12

Landscape Laborer 1/1/2025 $25.37 $18.78 $44.15

Landscape Laborer 1/1/2026 $26.37 $19.03 $45.40

Millwright 6/1/2020 $41.68 $20.32 $62.00

Operators (Class 01 - see notes) 6/1/2024 $41.69 $24.39 $66.08

Operators (Class 01 - see notes) 6/1/2025 $42.72 $24.79 $67.51

Operators (Class 01 - see notes) 6/1/2026 $43.74 $25.29 $69.03

Operators (Class 02 -see notes) 6/1/2024 $35.62 $24.39 $60.01

Operators (Class 02 -see notes) 6/1/2025 $36.67 $24.79 $61.46

Operators (Class 02 -see notes) 6/1/2026 $37.67 $25.29 $62.96

Operators (Class 03 - See notes) 6/1/2024 $32.83 $24.39 $57.22

BUREAU OF LABOR LAW COMPLIANCE
PREVAILING WAGES PROJECT RATES

Commonwealth of Pennsylvania Department of Labor & Industry
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Project: 26-05384 - Building Effective
Date

Expiration
Date

Hourly Rate Fringe
Benefits

Total

Operators (Class 03 - See notes) 6/1/2025 $33.88 $24.79 $58.67

Operators (Class 03 - See notes) 6/1/2026 $34.88 $25.29 $60.17

Painters Class 6 (see notes) 6/1/2024 $32.14 $24.93 $57.07

Painters Class 6 (see notes) 6/1/2025 $34.16 $25.81 $59.97

Piledrivers 1/1/2025 $41.88 $22.72 $64.60

Piledrivers 1/1/2026 $43.13 $23.47 $66.60

Plasterers 6/1/2024 $33.14 $21.04 $54.18

Plasterers 6/1/2026 $34.59 $22.59 $57.18

plumber 6/1/2025 $54.95 $25.87 $80.82

plumber 6/1/2026 $58.05 $25.87 $83.92

plumber 6/1/2027 $61.15 $25.87 $87.02

Pointers, Caulkers, Cleaners 12/1/2025 $41.50 $22.50 $64.00

Pointers, Caulkers, Cleaners 6/1/2026 $42.20 $22.80 $65.00

Roofers 12/1/2025 $41.21 $21.46 $62.67

Roofers 6/1/2026 $42.00 $23.17 $65.17

Sheet Metal Workers 7/1/2024 $43.00 $33.96 $76.96

Sheet Metal Workers 7/1/2025 $45.00 $35.16 $80.16

Sign Makers and Hangars 7/15/2024 $32.32 $25.82 $58.14

Sign Makers and Hangars 7/15/2025 $33.48 $26.41 $59.89

Sprinklerfitters 1/1/2025 $44.79 $27.05 $71.84

Sprinklerfitters 1/1/2026 $46.14 $28.30 $74.44

Steamfitters 6/1/2025 $50.20 $31.02 $81.22

Steamfitters 6/1/2026 $53.05 $31.27 $84.32

Stone Masons 12/1/2025 $44.10 $25.22 $69.32

Stone Masons 6/1/2026 $44.70 $25.62 $70.32

Terrazzo Finisher 12/1/2025 $42.75 $19.51 $62.26

Terrazzo Finisher 6/1/2026 $43.82 $19.94 $63.76

Terrazzo Mechanics 12/1/2025 $42.15 $21.76 $63.91

Terrazzo Mechanics 6/1/2026 $43.22 $22.19 $65.41

Tile Finisher 12/1/2025 $33.99 $18.71 $52.70

Tile Finisher 6/1/2026 $34.82 $18.98 $53.80

Tile Setter 12/1/2025 $40.80 $23.25 $64.05

Tile Setter 6/1/2026 $41.66 $23.49 $65.15

Truckdriver class 1(see notes) 1/1/2025 $36.43 $23.21 $59.64

Truckdriver class 1(see notes) 1/1/2026 $37.93 $23.71 $61.64

Truckdriver class 2 (see notes) 1/1/2025 $36.89 $23.52 $60.41

Truckdriver class 2 (see notes) 1/1/2026 $38.39 $24.02 $62.41

Window Film / Tint Installer 10/1/2019 $25.00 $2.63 $27.63
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Project: 26-05384 - Heavy/Highway Effective
Date

Expiration
Date

Hourly Rate Fringe
Benefits

Total

Carpenter 1/1/2025 $41.35 $22.09 $63.44

Carpenter 1/1/2026 $42.60 $22.84 $65.44

Carpenter Welder 1/1/2025 $42.85 $22.09 $64.94

Carpenter Welder 1/1/2026 $44.10 $22.84 $66.94

Carpenters - Piledriver/Welder 1/1/2025 $43.38 $22.72 $66.10

Carpenters - Piledriver/Welder 1/1/2026 $44.63 $23.47 $68.10

Cement Finishers 1/1/2024 $35.14 $26.30 $61.44

Cement Finishers 1/1/2025 $35.94 $27.50 $63.44

Cement Masons 1/1/2020 $32.84 $21.10 $53.94

Electric Lineman 6/3/2024 $53.97 $31.05 $85.02

Electric Lineman 6/2/2025 $57.10 $31.63 $88.73

Electricians & Telecommunications Installation
Technician

12/27/2024 $51.76 $31.80 $83.56

Electricians & Telecommunications Installation
Technician

12/26/2025 $54.16 $32.69 $86.85

Iron Workers (Bridge, Structural Steel, Ornamental,
Precast, Reinforcing)

6/1/2024 $39.89 $36.47 $76.36

Iron Workers (Bridge, Structural Steel, Ornamental,
Precast, Reinforcing)

6/1/2025 $41.50 $37.36 $78.86

Iron Workers (Bridge, Structural Steel, Ornamental,
Precast, Reinforcing)

6/1/2026 $43.50 $37.91 $81.41

Laborers (Class 01 - See notes) 1/1/2025 $33.70 $26.00 $59.70

Laborers (Class 01 - See notes) 1/1/2026 $34.70 $27.00 $61.70

Laborers (Class 02 - See notes) 1/1/2025 $33.86 $26.00 $59.86

Laborers (Class 02 - See notes) 1/1/2026 $34.86 $27.00 $61.86

Laborers (Class 03 - See notes) 1/1/2025 $34.25 $26.00 $60.25

Laborers (Class 03 - See notes) 1/1/2026 $35.25 $27.00 $62.25

Laborers (Class 04 - See notes) 1/1/2025 $34.70 $26.00 $60.70

Laborers (Class 04 - See notes) 1/1/2026 $35.70 $27.00 $62.70

Laborers (Class 05 - See notes) 1/1/2025 $35.11 $26.00 $61.11

Laborers (Class 05 - See notes) 1/1/2026 $36.11 $27.00 $63.11

Laborers (Class 06 - See notes) 1/1/2025 $31.95 $26.00 $57.95

Laborers (Class 06 - See notes) 1/1/2026 $32.95 $27.00 $59.95

Laborers (Class 07 - See notes) 1/1/2025 $34.70 $26.00 $60.70

Laborers (Class 07 - See notes) 1/1/2026 $35.70 $27.00 $62.70

Laborers (Class 08 - See notes) 1/1/2025 $36.20 $26.00 $62.20

Laborers (Class 08 - See notes) 1/1/2026 $37.20 $27.00 $64.20

Millwright 6/1/2024 $47.59 $23.72 $71.31

Millwright 6/1/2025 $49.72 $23.72 $73.44

Operators (Class 01 - see notes) 1/1/2025 $40.39 $24.23 $64.62

Operators (Class 01 - see notes) 1/1/2026 $41.96 $24.66 $66.62

Operators (Class 02 -see notes) 1/1/2025 $40.13 $24.23 $64.36

Operators (Class 02 -see notes) 1/1/2026 $41.70 $24.66 $66.36

Operators (Class 03 - See notes) 1/1/2025 $36.48 $24.23 $60.71

Operators (Class 03 - See notes) 1/1/2026 $38.05 $24.66 $62.71

Operators (Class 04 - See notes) 1/1/2025 $36.02 $24.23 $60.25
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Project: 26-05384 - Heavy/Highway Effective
Date

Expiration
Date

Hourly Rate Fringe
Benefits

Total

Operators (Class 04 - See notes) 1/1/2026 $37.59 $24.66 $62.25

Operators (Class 05 - See notes) 1/1/2025 $35.77 $24.23 $60.00

Operators (Class 05 - See notes) 1/1/2026 $37.34 $24.66 $62.00

Operators Class 1-A 1/1/2025 $43.39 $24.23 $67.62

Operators Class 1-A 1/1/2026 $44.96 $24.66 $69.62

Operators Class 1-B 1/1/2025 $42.39 $24.23 $66.62

Operators Class 1-B 1/1/2026 $43.96 $24.66 $68.62

Painters Class 1 (see notes) 6/1/2022 $34.45 $22.82 $57.27

Painters Class 2 (see notes) 6/1/2024 $38.09 $24.93 $63.02

Painters Class 2 (see notes) 6/1/2025 $40.36 $25.81 $66.17

Painters Class 3 (see notes) 6/1/2024 $40.66 $24.93 $65.59

Painters Class 3 (see notes) 6/1/2025 $43.68 $25.81 $69.49

Painters Class 4 (see notes) 6/1/2019 $28.20 $20.06 $48.26

Painters Class 5 (see notes) 6/1/2019 $22.91 $20.06 $42.97

Pile Driver Divers (Building, Heavy, Highway) 1/1/2025 $62.82 $22.72 $85.54

Pile Driver Divers (Building, Heavy, Highway) 1/1/2026 $64.70 $23.47 $88.17

Piledrivers 1/1/2025 $41.88 $22.72 $64.60

Piledrivers 1/1/2026 $43.13 $23.47 $66.60

Steamfitters (Heavy and Highway - Gas Distribution) 5/1/2022 $48.43 $40.28 $88.71

Truckdriver class 1(see notes) 1/1/2025 $36.43 $23.21 $59.64

Truckdriver class 1(see notes) 1/1/2026 $37.93 $23.71 $61.64

Truckdriver class 2 (see notes) 1/1/2025 $36.89 $23.52 $60.41

Truckdriver class 2 (see notes) 1/1/2026 $38.39 $24.02 $62.41
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41850 West Eleven Mile Road, Suite 125  Novi, Michigan 48375  Voice: 248.926.3800  Fax: 248.926.3838 
105 Bradford Road, Suite 320  Wexford, Pennsylvania 15090  Voice: 412.463.6576 
 

April 20, 2026 
 
Mr. Sarmed S. Shareef, CIH, CSP  
Director of Environmental Health and Safety  
Community College of Allegheny County  
Office of College Services – 420  
800 Allegheny Avenue  
Pittsburgh, PA 15233 
 

RE: ASBESTOS PLM TESTING REPORT 
COMMUNITY COLLEGE OF ALLEGHENY COUNTY 
BOYCE CAMPUS – ROOFING 
MONROEVILLE, PENNSYLVANIA 
PERFORMANCE PROJECT # 2620260 

 
Dear Mr. Shareef: 
 
In accordance with your request, Performance Environmental Services, Inc. (Performance) conducted asbestos PLM 
testing of suspect roofing materials and roof drain insulation at the above referenced location.  The project included 
an on-site investigation and collection of samples suspected of containing asbestos in accessible areas of the work 
area.  The purpose of this project was to locate and identify roofing materials and roof drain insulation suspected of 
containing asbestos. 
 
As a result of our sampling and laboratory analysis, the following asbestos-containing materials were identified: 
 

HA 
# 

Material Description 
**(See Bulk Sample Location Maps for exact locations)** 

Asbestos-
Containing Material ~ Quantity 

1 Roofing (rubber over foam over tar paper) – Roof A Tar paper 15,644 ft2 
10 Roofing (rubber over foam over tar paper) – Roof C Tar paper 4,160 ft2 

 
Attached, please find the Asbestos PLM Testing Report, which includes the complete laboratory data, the chain of 
custody record and the Bulk Sample Location Maps.  If there are any questions or comments concerning this report 
or our recommendations, please do not hesitate to contact us. 
 
Respectfully, 
 
PERFORMANCE ENVIRONMENTAL SERVICES, INC. 

 
 
 
 
 
 

 
CVW/JLK:vk 
 
Attachments 

 
 

 

 

Curtis V. Wagner, CIEC Joseph L. Kuchnicki, CIE, CHMM 
Senior Project Manager Senior Project Manager 
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COMMUNITY COLLEGE OF ALLEGHENY COUNTY ASBESTOS PLM TESTING REPORT 
BOYCE CAMPUS – ROOFING POLARIZED LIGHT MICROSCOPY ANALYSIS 
MONROEVILLE, PENNSYLVANIA APRIL 2026

 

 
 
PERFORMANCE ENVIRONMENTAL SERVICES, INC. PAGE 1  
105 BRADFORD ROAD, SUITE 320 
WEXFORD, PENNSYLVANIA 

 
1.0 INTRODUCTION 
 
The Community College of Allegheny County (CCAC) contracted Performance Environmental Services, Inc. 
(Performance) to conduct PLM testing of the suspect roofing materials and roof drain insulation for the 
Roof Replacement at the Boyce Campus located in Monroeville, Pennsylvania.  The purpose of the project 
was to identify and test roofing materials and roof drain insulation suspected of containing asbestos.  
Performance representatives Ms. Amanda Neary (Accreditation #040341) and Mr. Joseph Wesner 
(Accreditation #068589) conducted the on-site investigation and sample collection activities on April 13, 
2026. 
 
2.0 SCOPE OF WORK 
 
The Community College of Allegheny County provided locations for the scope of work and the subsequent 
sampling area.  EPA certified and Pennsylvania accredited Asbestos Building Inspectors performed the 
work to locate and sample roofing materials and roof drain insulation suspected of containing asbestos.  
Performance also provided project review, report preparation and consultation services during the course 
of this project. 
 
As part of this study, Performance completed the following: 
 

1) Conducted sampling of specific accessible areas to locate roofing materials and roof drain 
insulation suspected of containing asbestos; 

2) Collected bulk material samples for subsequent analysis by Polarized Light Microscopy (PLM); and, 
3) Submitted bulk samples collected during this project to a National Voluntary Laboratory 

Accreditation Program (NVLAP) accredited laboratory for PLM analysis. 
 
Performance assembled the information collected during the study in this report, which details the 
laboratory results and locations of sampled materials. 
 
3.0 PLM TESTING OVERVIEW AND FINDINGS 
 
3.1 SUSPECTED ASBESTOS-CONTAINING MATERIALS 
 
As a result of our visual inspection of the area, Performance observed eleven (11) types of materials 
suspected of containing asbestos. The suspect materials were classified into homogeneous areas.  A 
homogeneous area (HA) is a building material that appears similar in terms of color, texture and apparent 
date of application.  The materials were assigned HA numbers 1 through 11 and were compiled as follows: 
 

HA # Material Description 
Friable (F) or 
Nonfriable 

(Cat I/II NF*) 
1 Roofing (rubber over foam over tar paper) – Roof A Cat I NF 
2 Roof caulk (black) – Roof A Cat II NF 
3 Roofing (rubber over foam over tar paper) – Roof B Cat I NF 
4 Roof caulk (black) – Roof B Cat II NF 
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HA # Material Description 
Friable (F) or 
Nonfriable 

(Cat I/II NF*) 
5 Mudded roof drain – Roof C F 
6 Roofing (rubber over foam over tar paper) – Roof D Cat I NF 
7 Roofing (board over foam over lightweight concrete over tar paper) – Roof E Cat I NF 
8 Roof caulk (dark gray) – Roof E Cat II NF 
9 Roof caulk (dark gray) – Roof F Cat II NF 

10 Roofing (rubber over foam over tar paper) – Roof C Cat I NF 
11 Roof caulk (black) – Roof C Cat II NF 

*Cat I NF = Category I NF = Asbestos-containing packings, gaskets, resilient floor covering and asphalt 
roofing products, Cat II NF = All other nonfriable materials excluding Cat I NF. 
 
Representative roof drains were inspected in each roof section identified by the client.  Based on visual 
review of roof drains, only roof drains within the penthouse area had suspected ACM present (HA #5), 
which subsequently tested negative for asbestos.  All other drains observed either were either fiberglass 
or uninsulated. 
 
3.2 IDENTIFIED ASBESTOS-CONTAINING MATERIALS 
 
Performance collected twenty-three (23) bulk samples of the identified homogenous areas and submitted 
them to an NVLAP-accredited laboratory for PLM analysis.  As the laboratory results indicate, asbestos 
was detected in the following HA numbers: 
 

HA # Material Description Asbestos-Containing 
Material 

Asbestos 
Content 

1 Roofing (rubber over foam over 
 tar paper) – Roof A Tar paper 2% Chrysotile 

10 Roofing (rubber over foam over  
tar paper) – Roof C Tar paper 2% Chrysotile 

 
Refer to the attached Appendices for the complete laboratory data, the Chain of Custody record and the 
Bulk Sample Location Maps. 
 
3.3 DISCUSSION 
 

3.3.1 Asbestos Control and Management 
 

Renovation and demolition activities, as well as some maintenance activities have the potential 
to disturb materials and release asbestos fibers into the environment; therefore, government 
agencies have created regulations to protect the health of workers potentially exposed as well as 
the environment. 
 
EPA: 
The Environmental Protection Agency (EPA), under the National Emission Standards for 
Hazardous Air Pollutants (NESHAPS), requires notification and procedures for emissions control 
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depending on whether the asbestos material in question falls into the definition of “Regulated 
Asbestos-Containing Material” (RACM).  NESHAPS defines RACM as: 

 
(a) Friable asbestos material; 
(b) Category I nonfriable ACM that has become friable; 
(c) Category I nonfriable ACM that will be or has been subjected to sanding, grinding, cutting, or 

abrading; or, 
(d) Category II nonfriable ACM that has a high probability of becoming or has become crumbled, 

pulverized or reduced to powder by the forces expected to act on the material in the course 
of demolition or renovation operations. 
 

The proceeding items summarize basic requirements for demolition and renovation projects 
according to the EPA NESHAPS: 
 
(1) In a facility being demolished, notification requirements and procedures for asbestos emission 
control apply if the combined amount of RACM is (i) At least 260 linear feet on pipes or at least 
160 square feet on other facility components, or (ii) At least 35 cubic feet off facility components 
where the length or area could not be measured previously. 
 
(2) In a facility being demolished, only the notification requirements apply, if the combined 
amount of RACM is (i) Less than 260 linear feet on pipes or less than 160 square feet on other 
facility components, or (ii) Less than 35 cubic feet off facility components where the length or 
area could not be measured previously or there is no asbestos. 
 
(3) If the facility is being demolished under an order of a State or local government agency issued 
because the facility is structurally unsound and in danger of imminent collapse, specific 
requirements apply (see NESHAPS for details). 
 
(4) If the facility is being renovated, notification requirements and procedures for asbestos 
emission control apply if the combined amount of RACM to be stripped, removed, dislodged, cut, 
drilled or similarly disturbed is (i) at least 260 linear feet on pipes, or (ii) at least 160 square feet 
on other facility components, or (iii) at least 35 cubic feet off facility components where the length 
or area could not be measured previously. 
 
ALLEGHENY COUNTY, PENNSYLVANIA 
According to Article XXI Air Pollution Control from Allegheny County Health Department, all ACM 
must be removed from a facility prior to a demolition, including Category I non-friable.  The only 
material that may remain is mastic as long as the debris does not remain on-site. 

 
3.3.2 Investigation Limitations and Miscellaneous Field Notes: 
 
The scope of work for this project only included the roofing materials and roof drain insulation; 
all other materials (suspect or not suspect) were not listed, sampled or quantified. 
 
No flashing materials were identified within the scope of work for this project. 
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Performance has prepared this report for the express use of its clients and their approved agents.  
Although some of the information included in this report or in portions of this report may be 
required to be included in notifications to various parties, this report is not intended to be used 
as an asbestos specification or work plan. 

 
 
 
 
 
 

4.0 SUMMARY AND RECOMMENDATIONS 
 
Friable Materials: 
 
Performance did not locate any friable asbestos-containing materials during the investigation. 
 
Category I Nonfriable Materials: 
 
Referring to the definition of RACM in section 3.3.1, EPA NESHAPS requires removal prior to a renovation 
or demolition of all Category I nonfriable ACM that has become friable or that will be or has been 
subjected to sanding, grinding, cutting, or abrading.  In addition, Article XXI Air Pollution Control from 
Allegheny County Health Department requires all Category I nonfriable ACM to be removed from a facility 
prior to a demolition. 
 
If the facility is being renovated or demolished, Performance recommends abating the Roofing materials 
(HA#1 and HA#10) if they have the potential to be disturbed.  If the identified materials are not removed 
or disturbed and are remaining in place, then Performance recommends that an Operations and 
Maintenance Program be prepared to facilitate the in-place management of these asbestos-containing 
materials. 
 
Category II Nonfriable Materials: 
 
Performance did not locate any Category II nonfriable asbestos-containing materials during the 
investigation. 
 
Assumed Materials: 
 
Performance did not locate any assumed asbestos-containing materials during the investigation. 
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3130 Old Farm Lane, Suite 1
Commerce Twp., MI 48390

877-665-3373

Asbestos Laboratory Report

Prepared Exclusively For:

Performance Environmental Services
Amanda Neary
105 Bradford Road, Suite 320
Wexford, PA 15090
412.463.6576
labdata@perform-env.com

Project:  Boyce Campus - Roofing Project #  2620260  Lab #  A40815
Report Date:  04/17/26 Collected:  04/13/26 Received:  04/14/26



Report Prepared For:
Project Name:
Project Number:
Report Date:
Lab Number:

Performance Environmental Services
Boyce Campus - Roofing
2620260
04/17/26
A40815

Asbestos Report Summary
Test Method:  Polarized Light Microscopy (PLM)

21 Samples Analyzed
2 Samples Containing  >1% Asbestos

Greater than 1% Asbestos
Client ID Lab Number Description Asbestos

1-01 A40815 - 1 Roofing (Rubber Over Foam Over Tar 
Paper) / Please See Map

Chrysotile 2%

10-01 A40815 - 20 Roofing (Rubber Over Foam Over Tar 
Paper) / Please See Map

Chrysotile 2%
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This report has been prepared by IMS Laboratory, LLC at the request of and for the exclusive use of Performance Environmental Services.  Read the
important terms, conditions, and limitations that apply to this report carefully.



Report Prepared For:
Project Name:
Project Number:
Report Date:
Lab Number:

Performance Environmental Services
Boyce Campus - Roofing
2620260
04/17/26
A40815

Certificate of Laboratory Analysis
Test Method:  Polarized Light Microscopy (PLM)

EPA 600/R-93/116 and/or EPA - Appendix E to Subpart E of 40 CFR Part 763;
Interim Method for the Determination of Asbestos in Bulk Insulation Samples

Project:  Boyce Campus - Roofing
Project Number:  2620260

Prepared For
Performance Environmental Services IMS Lab No. A40815
Amanda Neary Date Collected: 04/13/26
105 Bradford Road, Suite 320 Date Received: 04/14/26
Wexford, PA 15090 Date Reported: 04/17/26
412.463.6576
labdata@perform-env.com

Client ID
Lab No.

Client Description Sample
Color(s)

Laboratory
Attributes

Fibrous Components Non-Fibrous
Components

Asbestos Type / Percent

1-01
A40815 - 1

Roofing
(Rubber Over Foam 
Over Tar Paper) /
Please See Map

Black Heterogeneous
Friable
Fibrous

2% Chrysotile
8% Cellulose

90% Matrix Chrysotile 2%

1-02
A40815 - 2

Roofing
(Rubber Over Foam 
Over Tar Paper) /
Please See Map

Not Tested -
Positive Stop #
1

2-01
A40815 - 3

Roof Caulk (Black) /
Please See Map

Black Homogeneous
Non-Friable
Non-Fibrous

100% Matrix No Asbestos
Detected

2-02
A40815 - 4

Roof Caulk (Black) /
Please See Map

Black Homogeneous
Non-Friable
Non-Fibrous

100% Matrix No Asbestos
Detected

3-01
A40815 - 5

Roofing (Rubber 
Over Foam Over 
Tar Paper) /Please 
See Map

Black Homogeneous
Non-Friable
Non-Fibrous

100% Matrix No Asbestos
Detected

3-02
A40815 - 6

Roofing (Rubber 
Over Foam Over 
Tar Paper) /Please 
See Map

Black Homogeneous
Non-Friable
Non-Fibrous

100% Matrix No Asbestos
Detected

4-01
A40815 - 7

Roof Caulk (Black) /
Please See Map

Black Homogeneous
Non-Friable
Non-Fibrous

100% Matrix No Asbestos
Detected

4-02
A40815 - 8

Roof Caulk (Black) /
Please See Map

Black Homogeneous
Non-Friable
Non-Fibrous

100% Matrix No Asbestos
Detected
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Report Prepared For:
Project Name:
Project Number:
Report Date:
Lab Number:

Performance Environmental Services
Boyce Campus - Roofing
2620260
04/17/26
A40815

Client ID
Lab No.

Client Description Sample
Color(s)

Laboratory
Attributes

Fibrous Components Non-Fibrous
Components

Asbestos Type / Percent

5-01
A40815 - 9

Mudded Roof Drain
/ Please See Map

Gray Heterogeneous
Friable
Fibrous

35% Fiberglass 65% Matrix No Asbestos
Detected

5-02
A40815 - 10

Mudded Roof Drain
/ Please See Map

Gray Heterogeneous
Friable
Fibrous

35% Fiberglass 65% Matrix No Asbestos
Detected

5-03
A40815 - 11

Mudded Roof Drain
/ Please See Map

Gray Heterogeneous
Friable
Fibrous

35% Fiberglass 65% Matrix No Asbestos
Detected

6-01
A40815 - 12

Roofing (Rubber 
Over Foam Over 
Tar Paper) /Please 
See Map

Yellow
Brown

Heterogeneous
Non-Friable
Fibrous

15% Cellulose 85% Matrix No Asbestos
Detected

6-02
A40815 - 13

Roofing (Rubber 
Over Foam Over 
Tar Paper) /Please 
See Map

Yellow
Brown

Heterogeneous
Non-Friable
Fibrous

15% Cellulose 85% Matrix No Asbestos
Detected

7-01
A40815 - 14

Roofing (Board 
Over Foam Over 
Lightweight Tar 
Paper) / Please See 
Map

Gray
Black

Heterogeneous
Non-Friable
Non-Fibrous

100% Matrix No Asbestos
Detected

7-02
A40815 - 15

Roofing (Board 
Over Foam Over 
Lightweight Tar 
Paper) / Please See 
Map

Gray
Black

Heterogeneous
Non-Friable
Non-Fibrous

100% Matrix No Asbestos
Detected

8-01
A40815 - 16

Roof Caulk (Dark
Gray) / Please See
Map

Gray Homogeneous
Non-Friable
Non-Fibrous

100% Matrix No Asbestos
Detected

8-02
A40815 - 17

Roof Caulk (Dark
Gray) / Please See
Map

Gray Homogeneous
Non-Friable
Non-Fibrous

100% Matrix No Asbestos
Detected

9-01
A40815 - 18

Roof Caulk (Dark
Gray) / Please See
Map

Gray Homogeneous
Non-Friable
Non-Fibrous

100% Matrix No Asbestos
Detected

9-02
A40815 - 19

Roof Caulk (Dark
Gray) / Please See
Map

Gray Homogeneous
Non-Friable
Non-Fibrous

100% Matrix No Asbestos
Detected

10-01
A40815 - 20

Roofing
(Rubber Over Foam 
Over Tar Paper) /
Please See Map

Black Heterogeneous
Non-Friable
Non-Fibrous

2% Chrysotile 98% Matrix Chrysotile 2%

10-02
A40815 - 21

Roofing
(Rubber Over Foam 
Over Tar Paper) /
Please See Map

Not Tested -
Positive Stop #
20

11-01
A40815 - 22

Roof Caulk (Black) /
Please See Map

Black Homogeneous
Non-Friable
Non-Fibrous

100% Matrix No Asbestos
Detected
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This report has been prepared by IMS Laboratory, LLC at the request of and for the exclusive use of Performance Environmental Services.  Read the
important terms, conditions, and limitations that apply to this report carefully.
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Performance Environmental Services
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Client ID
Lab No.

Client Description Sample
Color(s)

Laboratory
Attributes

Fibrous Components Non-Fibrous
Components

Asbestos Type / Percent

11-02
A40815 - 23

Roof Caulk (Black) /
Please See Map

Black Homogeneous
Non-Friable
Non-Fibrous

100% Matrix No Asbestos
Detected

IMS Laboratory, LLC is accredited through the National Voluntary Laboratory Accreditation Program (NVLAP).  Data is provided in compliance
with NVLAP policy modules and ISO 17025:2017 guidelines.

04/17/26
Brandy Schultz,  Asbestos Laboratory
Manager
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Warranties, Legal Disclaimers, and Limitations
Stereoscopic microscopy and polarized light microscopy coupled with dispersion staining is the analytical technique used for sample
identification.  The percentage of each component is visually estimated by volume.  The detection limit for this method is <1% by visual
estimation and 0.25% by 400 point counts or 0.1% by 1,000 point counts.  The samples were analyzed as submitted by the client and may
not be representative of the larger material in question.  IMS Laboratory, LLC ("IMS") will discard all samples after 7 days.

Matrix interference and/or resolution limits may yield false results in certain circumstances.  Samples collected via tape and/or wipe may
reduce sensitivity and reliability of quantification.  Suspect floor tiles containing less than 1% asbestos should be tested with SEM or
TEM.  Many vinyl floor tiles have been manufactured using greater than 1% asbestos.  Often the asbestos was milled to a fiber size below
the detection limit of polarized light microscopy.  Therefore, a "No Asbestos Found" reading on vinyl floor tile does not necessarily
exclude the presence of asbestos.  TEM provides a more conclusive form of analysis for vinyl floor tiles.

This certificate of analysis relates only to the samples tested, as recieved by IMS and, to insure the integrity of the results, may only be
reproduced in full.  IMS is not responsible for the accuracy of the results for layered samples or samples comprising multiple materials. 
Unless otherwise noted in the body of this report, the condition of samples upon receipt was acceptable.

This report is generated by IMS at the request of, and for the exclusive use of, the IMS client named on this report.  This report must not
be used by the client to claim product certification, approval, or endorsement by NVLAP, NIST, or any agency of the U.S. Government. 
Project Name, Project Number, Sampling Date, Material Descriptions, Sampling Locations and Volume have been provided to IMS by
the client and may affect the validity of the results. This report applies only to the samples taken at the time, place and location
referenced in the report and received by IMS.  Please be aware that property conditions, inspection findings and laboratory results can
and do change over time relative to the original sampling due to changing conditions and many other factors.  IMS does not furnish, and
has no responsibility for, the inspector or inspection service that performs the inspection or collects the test samples.  It is the
responsibility of the end-user of this report to select a properly trained professional to conduct the inspection and collect appropriate
samples for analysis and interpretation.  Neither IMS, nor its affiliates, subsidiaries, suppliers, employees, agents, contractors and
attorneys ("IMS related parties") are able to make and do not make any determinations as to the safety or health condition of a property
in this report.  The client and client's customer are solely responsible for the use of, and any determinations made from, this report, and
no IMS related party shall have any liability with respect to decisions or recommendations made or actions taken by either the client or
the client's customer based on the report.

IMS hereby expressly disclaims any and all representations and warranties of any kind or nature, whether express, implied or
statutory, related to the testing services or this report including, but not limited to, damages for loss of profit or goodwill
regardless of the negligence (either sole or concurrent) of IMS and whether IMS has been informed of the possibility of such
damages, arising out of or in connection with IMS's services or the delivery, use, reliance upon or interpretation of test results
by client or any third party.  In no event will IMS be liable for any special, indirect, incidental, punitive, or consequential
damages of any kind regardless of the form of action whether in contract, tort (including negligence), strict product liability or
otherwise, arising from or related to the testing services or this report.

IMS accepts no legal responsibility for the purposes for which the client uses the test results.  IMS will not be held responsible for the
improper selection of sampling devices even if we supply the device to the user.  The user of the sampling device has the sole
responsibility to select the proper sampler and sampling conditions to insure that a valid sample is taken for analysis.  Additionally,
neither this report nor IMS makes any express or implied warranty or guarantee regarding the inspection or sampling done by the
inspector, the qualifications, training or sampling methodology used by the inspector performing the sampling and inspection reported
herein, or the accuracy of any information provided to IMS serving as a basis for this report.  The total liability of IMS related to or
arising from this report to a client or any third party, whether under contract law, tort law, warranty or otherwise, shall be limited to
direct damages not to exceed the fees actually received by IMS from the client for the report.  The invalidity or unenforceability, in
whole or in part, of any provision, term or condition herein shall not invalidate or otherwise affect the enforceability of the remainder of
these provisions, terms and conditions.  Client shall indemnify IMS and its officers, directors and employees and hold each of them
harmless for any liability, expense or cost, including reasonable attorney's fees, incurred by reason of any third party claim in connection
with IMS's services, the test result data or its use by client.

-  End of Lab Report Number A40815  -
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